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PREFACE. 

TH  E  following  Obfervations  were  not  origi- 
nally intended  for  publication  ;  the  ma- 
terials from  which  they  were  drawn  were  col- 
lected at  different  periods  between  the  years  1775 
and  1780. 

In  the  latter  of  thefe  years,  the  attention  of  the 
Parliament  and  of  the  Public  being  drawn  to  the 
confederation  of  the  Land  Revenue,  by  Mr.  Burke's 
famous  fpeech  on  the  reformation  of  the  civil 
and  other  eftabliChments,  the  Author  refolved  to 
arrange  his  thoughts  on  this  fubject,  which  oc- 
cafioned  the  compofition  of  this  Treatife  in  the 
year  1781. 

Still,  however,  the  Author  had  no  intention  of 
publifhing  thefe  Remarks ;  conceiving  that  they 
might  poflibly  not  be  deemed  a  proper  fubjed  of 
public  difcufiion,  as  the  management  of  the  Land 
Revenue  was   continued  in  the  Crown,    though 

he 
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the  profit  of  it  was  given  up  to  the  aggregate  fund, 
by  the  civil  lid:  act,  on  his  Majefty's  acceffion. 

But  there  cannot  now  be  any  reafon  to  appre- 
hend an  objection  of  that  fort ;  as  an  ad:  of  Par- 
liament has  paffed,  conftituting  Commiffioners  for 
examining  into  the  ftate,  management,  produce, 
and  expenditure  of  the  Land  Revenue,  and  di- 
recting them  to  report  to  the  King  and  the  Par- 
liament fuch  obfervations  as  {hall  occur  to  them ; 
and  more  efpecially,  as  the  Commiffioners  ap- 
pointed by  that  act,  have  delivered  into  the  Houfe 
of  Commons  a  full  ftatement  of  all  the  demifed 
lands  of  the  Crown,  in  a  fchedule  made  out  by 
the  Surveyor  General  in  the  year  1782  :  it  feems, 
indeed,  to  be  the  intention  of  the  Adminiftration 
to  lay  before  the  Parliament,  a  full  and  unreferved 
ftate  of  the  Land  Revenue,  as  a  foundation  for 
the  confideration  of  what  may  be  fit  to  be  done 
refpecling  it. 

For  the  promotion  of  that  enquiry,  by  mewing 
the  nature  and  extent  of  it,  thefe  thoughts  are 
now  fubmitted  to  the  Public  ;  not  as  a  complete 
account  of  the  Land  Revenue,  but  as  an  intro- 
duction to  the  knowledge  of  a  fubject,  which  will 

probably 
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probably  be   more  amply  detailed  in  the  Reports 
of  the  Commiffioners  of  the  Land  Revenue. 

Hitherto,  a  peculiar  ignorance  feems  to  have 
prevailed,  refpecting  the  nature  of  the  Crown 
lands.  Some  perfons  conceive  the  object  to  be 
more  considerable;  and  others  think  it  lefs  {oy 
than  it  really  is.  While  fome  are  flattering  them- 
felves  with  the  delufive  hopes  of  great  relief  from 
national  burdens,  by  the  fale  of  the  Crown  lands, 
others  as  ignorantly  fuppofe,  that  they  are  fo  to- 
tally and  irretrievably  alienated,  that  the  remain- 
ing intereft  is  too  insignificant  to  deferve  any  at- 
tention. 

The  information  hereby  communicated,  is  not 
fo  minute  and  particular,  as  that  which  is  given  to 
Parliament  in  the  fchedule  of  1782,  but  being  of 
a  more  comprehenfive  nature,  it  could  not  be  ob- 
tained without  a  refearch  into  the  early  and  dark 
periods  of  our  hiftory  ;  the  reference  to  which  may 
render  fome  of  thefe  chapters  lefs  interefting  to 
thofe  who  are  regardlefs  of  the  ftudy  of  antiquity. 

It  is  certainly  a  matter  of  more  curiofity  than 
ufe,   to  trace  the  decline  of  this  eftate ;  but  as  it 
once  conftituted  almoft  the  whole  revenue^  thofe 
who  have  leifure,  may  wifh  to  fee  the  rife,  main- 
tenance. 
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tenance,  and  downfall  of  this  ancient  edifice.  And 
as  fome  of  the  materials  of  this  ruin  remain  not  yet 
quite  mouldered  away,  it  may  not  be  ufelefs  to 
inveftigate  the  method  of  turning  them  to  the  beft 
account. 

If  the  following  obfervations  mall  at  all  contri- 
bute to  the  fervice  of  the  public,  by  throwing  any 
light  on  objects  which  have  not  as  yet  been  brought 
into  one  point  of  view,  the  Author  will  attain 
his  fole  purpofe,  and  will  contentedly  fubmit  to 
the  cenfure  which  he  may  defer ve,  for  the  many 
errors  and  defects  in  the  execution  of  this  at- 
tempt. 
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INTRODUCTION. 


-Laudato  ingentia  rura 


Exiguum  colito  Georcicon,  lib.  2. 

CHAP.       L 

T  am  too  well  aware  of  the  extent  and  intricacy 
A  of  the  fubjeel:,  to  undertake  an  hiftory  of  the 
land  revenue.  It  would  require  very  laborious  re- 
fearches  into  the  moft  ancient  rolls,  manufcripts,  and 
records,  much  knowledge  of  the  feudal  law,  and  a 
very  intimate  acquaintance  with   the  jurifdictions  of« 

B  courts, 
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courts,  and  the  nature  of  offices,  fome  of  which  have 
been  aboliihed,  whilft  the  functions  of  others  have 
ceafed. 

At  this  juncture,  however,  fome  fnort  account  of 
the  landed  property  of  the  crown  may  not  be  quite 
unacceptable,  or  ufelefs. 

The  land  revenue  is  an  expreflion  which  might  in- 
duce any  one  to  fuppofe,  that  a  confiderable  ihare  of 
the  national  expences  are  defrayed  by  rents  ifluing 
from  lands,  and  that,  to  anfwer  fuch  a  demand,  an 
immenfe  and  well  cultivated  territory  is  appropriated 
to  the  public  ufe.  But  the  fact  is  otherwife  in  this 
country.  In  ancient  hiftory  we  find  republics  fup- 
ported  by  fuch  means;  and  in  thefe  days  the  ordi- 
nary fource  from  whence  the  public  revenues  of  the 
eaft  are  derived,  is  the  rent  of  land.  The  lhare 
which  this  country  enjoys  of  the  territorial  revenue 
of  Indoftan,  affords  a  very  fatisfactory  inftance  of  the 
prevalence  of  this  ufage  in  the  eaftern  part  of  the 
world.  In  the  earlier  periods  of  the  hiftory  of  Europe 
its  fovereigns  were  maintained  by  the  rents  of  crown 
lands;  large  remnants  of  which,  confiding  chiefly 
of  forefts  or  waftes,   which  contribute  little  to  the 

pro- 
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produce  or  population  of  the  countiy,  are  to  be 
found  in  all  the  great  monarchies  of  Europe.  But 
no  civilized  ftate  in  Europe  draws  its  public  revenues 
immediately  from  the  rents  of  lands  deflined  for 
that  purpofe*. 

In  the  prefent  ftate  of  general  civilization,  whilftr 
the  expences  of  every  government  are  fo  enormous, 
the  principal  fource  of  revenue  cannot  with  any  degree 
of  convenience  be  drawn  from  lands  allotted  to  the 
public.  If  it  were  attempted,  it  muft  be  in  one  of 
thefe  two  ways,  as  Sir  William  Petty  fays,  either  "  by 
**  cutting  out  from  the  whole  territory  as  much  land 
"  in  fpecie  as  whereof  the  rack-rent  would  be  fuffi- 
"  cient,  and  appropriating  the  faid  land  to  the 
"  crown;  or  elfe  by  excijing  a  proper  part  of  the  rent 
"  of  the  whole  territory,  and  applying  it  to  the  ufe 
"  of  government ;"  of  which  two  ways,  he  fays,  the 
latter  is  manifeftly  the  better.  And  he  adds,  that 
"  a  country  is  happy  in  which,  by  original  accord, 
"  fuch  a  rent  is  referved,  as  whereby  the  public  charge 
"  may  be  borne  without  contingent  fudden  fuper- 
\ci  additions  V*      If  by  this  latter  fentence  he  means 

a  Nature  and  Caufes  of  the  Wealth  of  Nations,  vol.  2,  p.  421. 
b   Sir  William  Petty  on  Taxes  and  Contributions,  tratts,  in  o&avo, 

p-  24,  SB- 
'S  2  no 
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no  more  than  that  it  would  be  better  for  any  Mate, 
which  fhould  happen  to  be  fupportcd  by  a  rent  from 
land,  that  fuch  rent  fhould  be  very  ample  and  fuffi- 
cient  at  fir  ft,  for  the  maintenance  of  the  government, 
he  fays,    what   is    very    true    and    uncontrovertible  ; 
though  it  wiil  be  found  impoflible  fo  to  meafure  and 
proportion  the  revenue   of  any  country  to  its  wants, 
as  to  guard  againft  demands  which  muft  arife  in  the 
courfe  of  time  from   unavoidable  exigencies.     But  if 
Sir  William  Petty  means   to   fay,    that  it  would    be 
advantageous  to  any  country  to  receive  its  revenue  in 
that  mode,  by  taking  a  certain  fhare  of  the  rents  ifRr- 
mg  out  of  all  the  land,  he  then,  indeed,  takes  upon 
him  to  lay  down   a  doctrine  which    he    has  not  at- 
tempted to  fupport,  and  which  no  ingenuity  would 
be  able  to  maintain.    The  expence  and  trouble  of  fuch 
a  collection  of  rents  is  too  apparent  to  need  any  ex- 
planation, and  too  many  writers  have  (hewn  the  in- 
convenience of  fuch   a  fpecies    of  revenue,  to  make 
it   neceffary  for  me  to   ftate   the   reafoning   on   that 
fubjecl:. 

Mr.  A.  Smith  goes  ftill  further,  and  not  only  thinks 
that  the  public  revenue  cannot  be  drawn  from  land, 

but 
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but  fays,    that    "  c  the   rent  of  all  the  lands  in  the 
*'  country,  managed  as  they  probably  would  be  if  they 
M  all  belonged  to  one  proprietor,  would  fcarce,  per^ 
"  haps   amount    to   the  ordinary    revenue    which   is; 
"  levied    on    the    people,  even   in    peaceable  times." 
His  method  of  evincing  the  truth  of  this  pofition,  is 
Iby  Hating  the  ordinary  revenue  at  £10^,000,000,  and 
the  land-tax  at£2,ooo,ooo,  and  by  fuppofing  the  land- 
tax  to  be  one- fifth  of  the  rent,  not  only  of  all  the 
land,  but  of  all  the   houfes,  and  of  all    the    capital, 
flock   (excepting,  that  part  which  is  lent  to  the  pub- 
lic, or  employed  as  farming  flock)  fo  that  the  value, 
of  the  whole  rent  and  flock  of  the  kingdom  together, 
amounts  only  to  £10,000,000  per  ami.    which  is  no> 
more  than  what  is  levied  on   the  fubject  in  time  of 
peace.     He   then  admits  that  the    land-tax   is   rated v 
upon  an  average,  very  much  below  the  real  value,, 
and  that  many  people  have  eflimated  the  rent  of  land 
alone  at  £20,000,000,  but  fays,  that  if  all  the  land,, 
belonged    to    one    proprietor  it   would    not    produce 
half  that.fum,  or  perhaps  a  fourth   part  of  it,  and 
then,  by  way  of  example,  afferts,  that  "  the  crown 
"  lands  of  Great  Britain  do  not  at  prefent  afford  the 
•<  fourth  part  of  the  rent  which  would  probably  be 

-  •  e  Vol.  2,  p.  419, 

l*  drawn  . 
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**  drawn  from  them,  if  they  were  the  property  of 
"  private  perfons."  Although  I  agree  with  Mr.  Smith 
in  the  general  pofition,  that  land  is  not  a  proper  fund 
for  public  revenue,  yet  I  can  neither  accede  to  his 
notion,  that  the  rent  of  all  the  land  is  not  adequate 
to  the  public  expenditure,  or  by  any  means  admit  his 
affertion  relative  to  the  produce  of  the  crown  lands 
in  England.  If  it  had  been  dated,  that  they  do  not 
produce  a  net  income,  after  the  expences  of  manage- 
ment, equal  to  what  they  might,  if  poffefTed  by  pri- 
vate perfons,  I  fhould  have  concurred  in  the  propo- 
rtion ;  and,  I  believe,  that  there  is  no  other  fpecies 
of  revenue  of  which  that  might  not  be  predicated. 
The  public  can  never  expect  to  be  fo  cheaply  ferved 
as  individuals,  and  has  no  great  reafon  to  complain, 
fo  long  as  it  is  effectually  protected  from  negligence 
and  fraud  in  the  officers  concerned  in  the  collection 
and  management  of  its  revenues,  and  from  the  em- 
bezzlement and  prodigality  of  minifters. 

If   landed    eftates    were    a    principal   fource    from 
whence  the  public  exigencies  could  be  fupplied,  they 
would  neceflarily  be  fo  extenfive  as  to  require  a  dif- 
ferent kind  of  confideration   from  that,  which  this 
treatife,  or  any  other  of  my  compofing,   can  afford. 
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The  management  and  difpofition  of  fo  vaft  a  concern 
would  be  a  matter  which  could  not  be  difcufTed  with- 
out examining  almoft  every  topic  of  political  ceco- 
nomy.  To  embrace  the  whole  of  fuch  a  multifarious 
fubjeci,  it  would  be  neceflary  to  inveftigate  many  of 
the  moft  abftrufe  queftions  which  have  furniihed 
matter  of  controverfy  for  the  ableft  theoretical  writers 
of  former  times,  as  well  as  of  this  fpeculative  age. 

Unfatisfaclory  as  moft  fpeculative  difquifitions  are, 
none  yet  are  fo  uncertain,  vague,  and  endlefs,  as  thofc 
which  relate  to  political  ceconomy.  But,  above  all, 
it  is  furely  moft  aftonifhing  to  find,  that  the  greateft 
and  moft  general  queftion  which  can  be  ftated  con- 
cerning land,  is  undetermined ;  that  the  firft  princi- 
ples of  political  ceconomy,  which  relate  to  agricul- 
ture, are  as  yet  unfettled.  It  is  at  this  day  a  queftion 
on  which  fome  learned  and  ingenious  writers  differ, 
whether  the  produce  of  land  is  the  fole  fource  of  the 
revenue  and  wealth  of  every  country.  The  modern 
French  ceconomifts  maintain  the  affirmative,  and 
carry  their  doctrine  to  a  very  extraordinary  length d. 


d  Ami  des  Hommes,  torn  6,  p.  182.     Mirabeau. 
L'ordre  natural   et    eflentiel    des   Societes    Politiques,    torn  2, 
p.  375,     La  Riviere. 

The 
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•Thefyftcm  which  they  fupport  has  been  lately  erected 
in  France;  for  in  Mr.  Colbc.t's  time,  principles  of  a 
very  oppofite  tendency  prevailed,  and  were  the  foun- 
dation of  many  regulations  and  institutions  eflabliihed 
by  that  able  and  induftrious  minifter.  Mr.  Colbert, 
however,  was  led,  by  his  prejudices,  in  favour  of  the 
mercantile  fyflem,  into  the  other  extreme,  and  by 
too  much  zeal  for  the  promotion  of  commerce,  aif- 
couragiag  agriculture.  He  beftowed  unreafonable  pri- 
vileges upon  one  fpecies  of  induflry,  and  Subjected 
another  to  as  unreafonable  reflraints.  To  render  pro- 
vifions  cheap  to  the  inhabitants  of  towns,  and  thereby 
to  encourage  manufactures,  he  prohibited  the  expor- 
tation of  corn,  and  depreffed  the  induflry  of  the 
country.  But  the  faihion  is  now  changed  in  France, 
and  the  philofophers  of  the  feci  of  Mr.  Quefnai  are 
not  fatisfied  with  extolling  the  praifes  of  agriculture, 
but  at  the  expence  of  commerce  and  manufactures. 

Mr.  A.  Smith  *  has  very  clearly  ihewn  the  fallacy 
of  Mr.  Quefnai's  fyftem,  and  juflly  fays,  that  this 
propofition  concerning  the  unproductive  nature  of 
manufacturing  labour,  owes  many  of  its  admirers  to 
the  paradox  which   it  contains,    and    to   a  defire    of 

c  B.  4th.  p.  272. 

appear- 
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appearing  to  underftand  what  furpafTes  the  compre- 
henfion  of  ordinary  people.  I  am  as  much  furprized 
as  he  can  be  at  the  extravagant  praifes  beftowed  on 
this  fyftem  by  the  Marquis  de  Mirabeau,  who  not  only 
confiders  the  ceconomical  table  of  Mr.  Quefnai  as  the 
great  difcovery  of  the  age,  but  clafles  it  with  the  in- 
vention of  the  art  of  writing,  and  the  invention  of 
monkey,  which  three  inventions,  he  fays,  have  prin- 
cipally given  (lability  to  political  focieties,  independent 
of  many  other  inventions  which  have  enriched  and 
adorned  them. 

I  fhall  enter  no  further  into  thefe  fpeculations  and 
controverfies,  being  perfectly  fatisfied  myfelf,  and 
thinking  it  unneceflary  to  prove  to  this  country,  that 
manufactures  are  a  fource  of  wealth.  Senfible  of  the 
advantages  of  commerce,  without  depreciating  the  be- 
nefits of  agriculture,  I  have  only  to  lament  that  the 
lands  to  which  the  following  obfervations  relate,  are 
not  extenfive  enough  to  afford  a  more  ample  inftance 
of  thefe  benefits ;  and  fhall  now  proceed  to  the  invef- 
tigation  of  the  particular  object  of  thefe  enquiries. 


CHAP- 
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CHAP.        II. 

Of   the    Origin    and    Sources    of   the    Land 
Revenues    of    England. 

Pandere  res  alta  terra  &  Caligine  merfas,      ^Eneidos,  lib.  6. 

TN  tracing  the  origin  and  fources  of  the  landed 
property  of  the  crown,  I  might  be  led  into  the 
difcuflion  of  fome  of  the  moft  obfcure  and  intricate 
queftions,  in  very  remote  and  dark  periods  of  our 
hiflory.  If  I  were  either  able,  or  inclined,  I  might 
enter  into  the  controverfy  concerning  the  nature  of 
the  Norman  conquer!  ;  whether  William  the  Firft 
fubdued  the  country,  and  feized  the  land  by  military 
force  ;  or  whether  conqueft  fignifies  no  more  than 
acquifition,  and  that  the  land  was  formally  ceded  to  the 
crown  twenty  years  after  his  arrival,  by  all  the  prin- 
cipal landholders  of  England,  at  London  and  Sarum. 
I  might  go  dill  further,  and  take  a  part  in  the  difpute, 
whether,  and  in  what  degree,  the  feudal  policy  ex- 
ifted  in  this  country  before  the  Norman  conqueft; 
whether,  in  Saxon  times,  Thane  lands  were  fubjecl:  to 

Knights 
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Knights  fervice*,  and  whether  the  law  of  tenures  was 
afterwards,  in  the  fourth  of  William  the  Firft  extended 
only  to  the  lands  of  Biihops  and  Abbots  h;  or  whether 
feudal  tenures  were  introduced  into  England  by  the 
fifty-fecond  law1  of  William  the  Firft,  in  the  twen- 
tieth year  of  his  reign ;  whether  this  very  law  is  not 
now  extant k;  and  whether,  from  the  particular  pen- 
ning of  it,  we  may  not  conclude,  that1  it  was  enacted 
by  the  King,  in  conjunction  with  the  commune  conci- 
lium regni,  and  adopted  freely,  in  a  national  aflemblym, 
for  the  peace  and  fecurity  of  the  realm,  to  put  it  in  a 
pofture  of  defence  againft  any  future  invafion,  and 
on  an  equality  with  other  nations  of  the  continent, 
where  the  feudal  dependance  provided  at  all  times  a 
permanent  eftablifhment  of  military  force.  But  thefe 
are  matters  of  more  curiofity  than  ufe :  volumes  have 
been  written  on  the  fubjecT;,  and  fo  many  men  of  fuch 
profound  learning  have  differed  on  the  queftion  rela- 
tive to  the  time  when  feuds  were  firft  brought  into 
England,  that  Sir  Martin  Wright  concludes,  that  bare 
authority  ought  to  have  little  or  no  influence  on  our 

S  Selden  Tit.  of  Honor,  from  507  to  520.  h  Wright's  Te- 

nures, 74.     Tit.  of  Honor,  578,  580.     Cafe  of  Tenures  in  Ireland, 
199.  i  Wilkins,  228.  k  Blackftone,    vol.  2,  p.  49. 

1  Wright's  Tenures,  69.  m  Dialog,  de  Scacc.  c.  16. 
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judgment,  and  that,  in  this  cafe,  any  one  may,  with- 
out vanity,  lean  unto  his  own  underftanding.  When 
I  find  fuch  authorities  as  thefe  ranged  on  oppofite  fides 
in  this  contefl, 


That  feuds  exifted  before 
the  conqueft, 

The  Author  of  the  Mirror, 

Lord  Coke, 

Selden, 

The  Judges  of  Ireland  in 
the  cafe  of  Tenures, 

Nathaniel  Bacon, 

Sir  William  Temple, 

And  Blackftone,  though 
he  does  not  admit  that 
they  were  a  part  of  the 
national  conflitution  ; 


That  feuds  were  firft  in- 
troduced by  William 
the   Firft, 

Matt.  Paris, 

Bra6lon, 

Sir  Henry  Spelman, 

Dugdale, 

Wilkin  s, 

Sir  Robert  Cotton, 

Lord  Hale, 

Cragg, 
Somner, 

Sir  Martin  Wright ; 


it  becomes  me  to  draw  another  inference  than  that 
which  Sir  Martin  Wright  has  given  us,  and  to  con- 
clude that  the  matter  is  fo  uncertain  in  itfelf,  lb 
enveloped  in  the  darknefs  of  antiquity,  and  already  fo 
much  examined  and  debated,  that  it  would  be  ufelefs 

and 
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and  prefumptuous  in  me  to  attempt  the  difcuflion 
of  it". 

It  is  fufficient  for  my  purpofe,  that  it  is  agreed  by 
all,  that  the  law  of  tenures  was  firmly  eftablifhed  in 
the  time  of  William  the  Norman,  and  that  all  the 
land  in  the  kingdom  was  held  of  the  King,  as  the 
fupreme  and  univerfal  Lord  of  the  whole  territory ; 
and  that  it  then  became  a  fundamental  maxim,  that 
no  man  doth  or  can  pofTefs  any  lands  therein,  but  as 
either  mediately  or  immediately  derived  from  him°. 
This  eftablifhment  of  the  feodal  policy,  whether  it 
was  effe&ed  by  the  arbitrary  power  of  a  conqueror,  or 
by  the  confent  of  a  general  affembly  of  the  realm, 
rendered  the  King  proprietor  of  every  acre  of  land 
within  the  kingdom. 

But  in  what  manner  and  degree  this  property  of 
the  crown  took  place,  what  was  the  nature  of  it, 
and  what  fpecies  of  dominion  the  King  exercifed  over 
it,  is  a  queftion,  on  which  the  learned  are  at  variance. 
It  is  ftill  difputed,  whether  William  actually  feized 


n  In  Mr.  Hargrave's  excellent  edition  of  Coke  Lyt.  there  are  two 
very  curious  and  learned  notes  on   this  fubjecl:,  p.  64  and  83. 
o  Spelman  of  Parliaments. 

the 
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the  whole  land,  and  granted  it  out  again,  purely 
according  to  his  will,  in  fuch  proportions,  and  to 
fuch  perfons  as  he  pleafed;  or,  whether  he  only  be- 
came the  Lord  of  the  territory,  by  the  furrender  of 
it  into  his  hands,  to  be  held  of  him  by  the  perfor- 
mance of  feodal  fervices,  in  fuch  manner  as  that  he 
did  not  acquire  any  real  and  permanent,  but  merely 
a  fictitious  and  tranfitory  poffefiion  of  the  land,  which 
was  only  refigned  to  him  as  a  form,  neceflary  to  efta- 
blifh  a  principle  of  the  general  law  of  tenures,  that 
all  landed  property  mufl  originally  flow  from  the 
crown. 

This  queflion  is,  and  ever  will  be,  undecided ;  and 
the  authorities  on  the  different  fides  are  as  nume- 
rous and  refpectable,  as  on  the  former  queftion,  re- 
lative to  the  sera  of  the  introduction  of  feuds.  But 
the  authorities,  which  concur  on  each  fide  in  the 
former  queftion,  do  not  agree  and  clafs  themfelves 
together  in  this. 

Lord  Cokep,  and  Mr.  Selden%  who  maintain  the  ex- 
iftence  of  feuds  in  Saxon  times,  are  of  opinion,  that 

P  i  Inft.  76,  b.         9  Tit.  of  Honor,  Earl  and  Thane,  669,  fol.  ed. 

William 
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William  the  Firft  took  all  the  lands  from  the  EngliuV 
into  his  own  pofTemon  ;  while  Nathaniel  Bacon  %  and 
Sir  William  Temple1,  who  agree  with  them  in  the 
former  qeuftion,  differ  from"  them  in  the  latter. 
Thus  alfo  Sir  Henry  Spelmanw,  and  Sir  Robert  Cot- 
ton*, who  maintain  that  tenures  were  firft  introduced 
by  the  Normans,  think  that  all  private  pofTefTion  of 
land  was  actually  derived  from7  the  grant  of  the 
crown,  into  whofe  hands  it  came  at  the  conqueft; 
and  Lord  Halez  and  Sir  Martin  Wright3,  who  concur 
with  them  in  regard  to  the  origin  of  tenures,  are  po- 
fitive,  that  the  Englilh  were  not  difpofTefTed  of  their 
lands  by  the  conqueror \ 

This  is  but  a  fmall  part  of  the  contention  and  con- 
fufion  of  great  authorities  which  might  be  ihewn ; 
but  it  is  fufficient  to  deter  me  from  attempting  to  re- 
concile fuch  jarring  opinions.  I  lhall  only  obferve, 
that  it  feems  to  be  the  moft  prevailing  opinion,  that 
the  conqueror  did  not,  in  fact,  take  the  property  and 

r  i  Inft.  58,  b.  s  On  Goverment,  quarto  ed.  l  IntrocL 

to  Hift.  of  England,  559.  "Ditto   553.       On  Government, 

]2,  and  84,  85.  w  Spel.  of  Feuds.  *  Pofth. 

Work%  344.  y  Spel.  of  Parliaments.     Pofth.  Works,   13,  344. 

2  Lord  Male's  Hift.  of  C.  L.    107.  a  Wright's  Tenures,  57. 

t>  Hale's  Hift.  of  C.  L.  94.     Wright's  Tenures,  61. 

pof- 
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pofieflion  of  the  whole  terra  fir  ma  of  England,  in  any- 
other  way,  but  as  chief  Lord,  of  whom  all  lands  mult 
be  holden,  according  to  the  feodal  policy,  which  was 
the  law  of  nations  in  the  weftern  world.  At  the  fame 
time  it  muft  be  confe  fifed,  that  the  weight  of  au- 
thority on  the  other  fide  is  almoft  irrefiftible. 
The  Monkifh  hiftorians,  in  general,  defcribe  the  Con- 
queror as  a  tyrant,  who  laid  violent  hands  on  all  the 
property  of  the  country,  claiming  it  as  the  fpoils  of 
war,  diflributing  it  at  his  pleafure  amongft  his  fol- 
lowers, and  fubjecting  the  natives  to  perpetual  fer- 
vitude.  In  this  notion  they  have  been  too  implicitly 
followed,  without  fufficient  allowance  for  their  pre- 
judices againft  the  Normans,  and  their  defire  of  de- 
crying the  feudal  law ;  and  too  much  credit  has  been 
given  to  their  afTertions,  on  account  of  their  having 
lived  near  thofe  times,  which  circumftance  did  not 
contribute  to  their  impartiality,  or  perhaps  increafe 
their  veracity.  But  without  any  intentional  mifre- 
prefentation,  many  of  thefe  Monkifh  writers  may 
have  been  induced  to  flate,  and  to  believe,  that  the 
victorious  Norman,  jure  belli,  flrfl  took  to  himfelf, 
and  then  gave  away,  the  eftates  of  the  conquered 
Engliih.  The  numerous  and  extenfive  grants  which 
he  necefTarily   made  to  an  army   of  adventurers,  to 

whom 
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whom  he  owed  his  fuccefs,  and  on  whom  he  depended 
for  the  continuance  of  his  pofleflions,  might  make 
him  appear  to  fet  no  bounds  to  his  will,  in  the  fei- 
zure  of  lands  ;  and  the  many  inftances  of  oppreflion, 
which  are  unavoidable  on  fuch  events,  and  muft  ever 
attend  the  hurry  and  diforder  of  a  fuccefsful  revo- 
lution, brought  about,  both  by  internal  divifion,  and 
copen  hoftile  invafion,  might  confirm  the  notion  of 
his  unlimited  and  arbitrary  power.  Amongft  many 
others,  who  have  joined  in  this  idea,  flrfl  propagated 
by  the  Monks,  Lord  Bacon d  afTerts,  that  the  Con- 
queror got,  by  right  of  conqueft,  all  the  lands  of  the 
realm  into  his  own  hands,  in  demefne,  taking  from 
every  man  all  eftate,  tenure,  property,  and  liberty  of 
the  fame.  But  the  better  opinion  feems  to  be,  as  Lord 
Hale  ftates  it,  ethat  noperfon,  fimply  and  quatenus  an 
Englifhman,  was  difpoflefied  of  any  of  his  pofleflions : 
for  it  appears  plainly,  from  the  hiftory  of  the  times, 
that  William  pretended  a  title  to  the  throne,  and 
therefore  treated  his  oppofers,  not  as  enemies,  but  as 
traitors f.  Accordingly  he  feized  the  lands  of  thofe 
who  fupported  Harold  in   refitting  his  authority,  as 

c  Cotton,  Poilh.  Works,   13.     Hale  Hid.  C.  L.  96.     Anfwer  to 
V^VjU  35*  d  Ufe  of  the  Law,  34,  35.  e  Hale's 

Hift.  C.  L.  94.  f  Wright's  Tenures,  62. 

D  for- 
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forfeited  to  him  by  law ;  and  with  thefe  he  rewarded: 
his  army.  Some  authors  have  endeavoured  to  prove 
from  the  extent  and  magnitude  of  the  grants  made 
to  the  Normans,  that  the  whole  of  what  was  granted 
could  not  have  been  forfeited  land s.  Enormous  grants 
were  certainly  made  to  "an  infinite  number  of  his  fol- 
lowers. But  why  might  not  all  thefe  havebeen  forfeited  ? 
Much  the  larger  part  of  the  nation  oppofed  William's 
entrance,  although  he  had  a  faction  in  the  country, 
whofe  fervices  he  rewarded  by  adding  fome  of  the  for- 
feited eftates  to  their  pofleflions.  There  are  ftill  fa- 
milies in  this  country  in  poffeflion  of  lands  granted  to 
their  Saxon  forefathers,  by  the  Conqueror,  for  their 
adherence  to  him  againft  Harold  ;  as  well  as  a  great 
number  of  inftances  of  perfons  now  holding  lands  by 
defcent  from  their  Norman  anceftors,  who  attended 
William  at  the  battle  of  Haftings.  As  a  general  rule, 
therefore,  with  fome  exceptions  only  of  cafes  of  partial 
violence,  opprefTion  and  injuftice,  I  mult  fuppofe,  that 
the  Conqueror  did  not  difpofTefs  thofe  land-holders 
who  neither  appeared  in  arms,  nor  confpired  againft 
him. 

S  Anfwer  to  Petyt,  28* 

it 
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It  remains  now  to  befeen,  what  lands  William  became 
actually  pofleffed  of,  for  his  own  ufe.  Lord  Hale  tells 
us,  "hThat  it  is  certain  that  he  took  into  his  hands 
"  all  the  demefhe  lands  of  the  crown,  which  were 
*'  belonging  to  Edward  the  ConfefTor,  at  the  time  of 
his  death,  and  avoided  all  the  difpofitions  and  grants 
thereof,  made  by  Harold,  during  his  fhort  reign ; 
and  this  might  be  one  great  end  of  his  making 
that  noble  furvey,  in  the  fourth  year  of  his  reign, 
called  generally  Domefday-Read,  in  fome  records, 
as  Rot.  Winton,  &c.  thereby  to  afcertain  what  were 
"  the  porTeflions  of  the  crown  in  the  time  of  the 
"  ConfefTor,  and  thofe  he  entirely  refumed.  And 
"  this  is  the  reafon  why,  in  fome  of  our  old  books, 
"  it  is  faid,  antient  demefne  is  that  which  was  held 
"  by  King  Edward  the  ConfefTor."  This  opinion,  that 
the  Conqueror  referved  for  his  own  demefne  the  lands 
which  were  King  Edward  the  ConfefTor's,  though  it 
is  generally  received,  is  not  un controverted.  In  the 
anfwer  to  Mr.  Petyt1,  two  inflances  are  given,  out  of 
Domefday  Book,  of  eftates  held  by  fubje£ts,  which 
had  belonged  to  King  Edward.  Roger  Montgomery 
had  great  part  of  Shropfhire,  and  Hugo  de  Port  many 

b  Hale's   Hift.  C.  L.  93.  » Page  24, 
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lands  in  Hampfkire,.  quas  Rex  Edwardus  tenebat\  as  ap- 
pears from  Domefday  \  The  time  alfo  when  this  ge- 
neral furvey  was  begun,  and  the  purpofe  for  which 
it  was  made,  are  difputed.-  It  was  finiihed  about  the 
twentieth  year  of*  the  Conqueror  in  1086;  and  Lord 
Hale,  as  above,  fays,  that  one  great  end  of  it  might 
be  to  afcertain  which  were  the  poiTeflions  of  the  crown 
in  the  time  of  the  ConfefTor.  But  Sir  Martin  Wright1 
fuppofes,  that  it  was  taken  upon,  or  foon  after,  our 
anceftors  confent  to  tenures,  in  order  to  difcover  the 
quantity  of  every  man's  fee,  and  to  fix  his  homage. 
A  very  good  account  of  Domefday  is  to  be  feen  in  the 
Regiftrum  Honoris  de  Richmond™,  to  which  is  fubjoined 
a  treatife,  entitled,  Prafatio  Arthuri  Agardi,  in  explica- 
tionem  verborum  obfoktorum,  &  inu/itatorum,  quae  in  Libro, 
cenfuali  nuncupato,  occurrunt,  in  qua  de  Etymologia  verbs 
Domesday,  librique  ufu,  &  de  modo  quo  colledlm  &  di- 
gejlus  fuit,  agitur.  Arthur  Agard"  gives  feveral  good 
reafons  to  fhew,  that  this  furvey  was  made  for  the 
purpofe   of  fettling   the   geld   (or  tax)  that  was  due 

k  Domefday  Hantfcire,  fol.  44.  B.  1  Wright's  Tenures,  56. 

m  Regiftrum  Honoris  de  Richmond,  Appendix,  No.  i.  n  Arthur 
Agard  is  mentioned  by  Spelman  (in  his  Gloflary,  179)  with  gratitude, 
for  granting  him  accefs  to  this  and  other  records,  which  were  in  his 
cuftody  as  Deputy  Chamberlain  of  the  Exchequer,  He  calls  him 
Senex  verfatijfimus. 

from 
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from  the  fubjedt.     It  is,  indeed,  very  generally  (tiled 

Liber  cenfualis,  qui  vocatur  Domesday.     Whenever  it 

was  begun,  or  for  whatever  purpofe  it  was  made,  it  is 

certainly  not  only  the  moft  venerable  monument  of 

Great  Britain,  as   Sir  Henry  Spelman  calls  it,  but  it 

is  one  of  the   moft  curious   and  valuable   records  in 

Europe0.     It  contains  a  defcription  of  all  the  lands  in 

England,  except  the  four  northern   counties,   which 

were  in  a  ftate  of  wafte  and  defolation.     It  was  not, 

however,  the   firft  furvey  which   had  been  made  of 

England.    Alfred  had,  two  hundred  years  before,  taken 

a  general    one  of  the    whole   kingdom,    which    was 

extant  in  the  reign  of  the  Conqueror.     Ingulphusp, 

a  cotemporary   author,    fays,    Willielmus    tot  am  terram 

defcripjit,  nee  erat  Hida,  In  tota  Angliay  quin  valorem  ejus, 

&  P°JfeJforem  fuum,  /chit ;    nee  lacus   nee    locus  a/iquis,     ' 

quin   in  Regio  Rotulo  extitit   defcriptus,  ac  ejus  reditus  & 

proventus,  ipfa  pojfej/io,  ££  ejus  pojjejfor,  regime  notitine  ma~ 

nifefius,  juxta  taxatorum  jidem ;    and   then  proceeds  to 

o  Since  thefe  obfervations  were  written,  the  record,  called  Domef- 
day,  has  been  printed  and  publifhed.  It  was  printed  at  the  public 
expence,  by  order  of  the  Houfe  of  Commons,  and  publifhed  under 
the  care  of  Mr.  Farley,  one  of  the  Deputy  Chamberlains  of  the  Ex- 
chequer, and  one  of  the  Keepers  of  the  Records  of  that  court,  who 
has  twice  perufed  and  collated  this  voluminous  work,  and  has  un- 
dergone the  labour  of  copying  the  whole  record  with  his  own  hand. 
P  Inter  Scriptores  poft  Bedam,  p.  516.  ed.  1596. 

give 
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give  an  account  of  Alfred's  furvey,  as  well  as  of 
Domefday.  He  fays,  cTalem  Rotulum  et  multum  Jimilem 
edlderat  quondam  Rex  Alfredus,  in  quo  totam  terram  Anglia, 
per  comitatus,  centurias,  et  decurias  defcripferat ;  but  that 
in  Domefday,  ?ion  tantum  totius  terra  comitates,  centuria 
et  decuria,  fylva,  f alius,  et  villa  univerja,  fed  in  omni  terri- 
torio  quot  carucata  terra,  quot  jugera,  et  quot  acra,  qua 
puifcua  et  poludes,  qua  tenementa,  et  qui  tenentes  contineban- 
tur.  Domefday,  however,  contains  ftill  more  ;  for  not 
only  the  land  was  furveyed  and  regiflered,  with  the 
particulars  above  Mated,  but  many  more  minute  mat- 
ters were  examined  into,  and  returned  by  the  Com- 
mifiioners  p,  namely,  five  of  the  King's  Juftices,  who 
were  fent  into  each  county,  and  were  authorized  to  take 
the  inquifitions  and  verdicts  of  juries,  compofed  of  all 
orders  of  men,  and  fworn  to  give  information  on  a 
great  variety  of  heads,  fuch  as  the  name  of  each 
manor  %  who  held  it  in  the  time  of  Edward  the  Con- 
fefTor,  and  who  held  it  then  ;  how  many  hides,  how 
much  wood,  how  much  pafture,  how  much  meadow 
it  contained,  how  many  ploughs  in  the  demefne 
part,  and  how  many  in  the  tenanted  part,  how  many 
mills,  how    many  fiiTiponds  or  niheries  belonged   to 

P  Spelman's  GlofT.  177,  quoting  the  annals   of  Waverly, 
1  Lord  Lyt.  Hifl.  H.  2.  vol.  2.  289. 

it, 
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it,  what  had  been  added  to  it  or  taken  away  from  ity 
what  was  the  value  of  the  whole  together  in  the  time 
of  King  Edward,  what  when  granted  by  William, 
what  at  the  time  of  this  furvey,  and  whether  it  might 
be  improved  or  advanced  in  its  value ;  the  names  of 
the  tenants,  the  number  of  flaves,  and  the  live  ftock 
in  each  manor.  This  laft  article,  however,  is  only 
to  be  found  in  the  furveys  of  EfTex,  Norfolk,  and 
Suffolk.  Thefe  three  counties  are  contained  in  a  fe- 
parate  volume,  which  is  faid  by  Spelman'  to  have 
been  finiihed  in  the  laft  year  of  William's  reign.  The 
other  great  volume  contains  all  the  reft,  except  the 
four  northern  counties.  Thefe  two  books  are  kept 
in  the  Chapter-houfe  of  Weftminfter  Abbey,  among 
the  records  of  the  receipt  of  the  Exchequer.  There 
is  a  third  volume,  kept  by  the  King's  remembrancer, 
which  is  an  epitome  of  them  both.  From  this  great 
work  it  may  ftill  be  feen,  which  were  the  lands  that 
Edward  the  ConfefTor  held ;  if  they  are  thofe  which 
are  defcribed  in  Domefday,  under  the  title  of  Tern? 
Regis;  fo  that  it  is  in  the  power  of  any  one  who  is 
curious  enough  to  make  the  enquiry,  even  in  thefe 
days,  to  fee  what  landed  eftate  belonged  to  the  crown 

r  Spelman' s  GlofT.  1-7.7. 
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at  the  time  of  the  conqueft.  But  as  a  catalogue  of 
thefe  lands  would  fwell  this  little  treatife  beyond  its 
proper  fize,  and  would  anfwer  no  purpofe,  either  of 
amufement  or  inftruclion,  it  is  not  here  inferted. 
It  is  fufficient,  in  this  place,  to  obferve,  that  the 
territory  belonging  to  the  crown  was  very  great. 
Davenant  tells  us,  that  "  there  were  appropriated 
**  to  the  crown  1422  manors  or  lordfhips,  befides 
"  lands  and  farms  in  Middlefex,  Shropfhire,  and 
*c  Rutlandfhire,  over  and  above  which  there  were 
"  quit- rents  paid  out  of  feveral  manors,  infomuch 
"  that  Ordericus  Vitalis  fays,  William  the  Firft  had 
"  coming  in  .£1061  10s,  1  4-  d.  per  diemy  of  fterling 
"  money,  which  (the  value  of  money  in  thefe  days 
"  confidered)  was  a  prodigious  income.  Jarvais  of 
"  Tilbury  fays,  indeed,  that  at  that  time  all  the 
"  King's  tenants  paid  their  rents  in  kind  ;  but  this 
"  will  appear  manifeftly  other  wife  to  any  one  that 
"  looks  into  Domefday  Book  ;  and  though  Ordericus 
"  may  have  given  us  an  account  fome  what  too  large, 
"  yet,  confidering  the  number  and  value  of  his  ma- 
**  nors,  and  the  number  of  Knight's  fees,  which  were 
"  60,000,  out  of  which  efcuage  might  be  levied  in 
"  times  of  aclion,  he  had,  without  doubt,  a  very 
"  great  revenue  either  for  peace  or  war." 

William 
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William  the  Firft  certainly  enjoyed  a  vafl  eftate  in 
rents,  both  in  money  and  in  kind,  and  in  feudal 
profits  ;  and  the  principal  revenue  of  the  crown,  for 
many  ages  after  the  conqueft,  continued  to  be  derived 
from  land  ;  and  for  a  long  time  a  great  part  of  that 
eftate  confided  in  the  lands  which  were  friled  Terrje 
Regis.  Sir  Henry  Spelmanw  calls  it  Sacrum  Patri- 
monium,  the  infeparable  inheritance  of  the  crown  ; 
and  Sir  Robert  Cotton  fays%  that  our  forefathers 
thought  it  impious  to  alienate  the  antient  demefne 
lands  of  the  crown.  This  antient  demefne  land  was 
appropriated  to  the  King's  own  ufe,  the  maintenance 
of  his  houfhold,  which  was  in  thoie  times  almoft 
the  whole  expence  of  the  crown ;  for  wars  were  car- 
ried on  entirely  at  the  coll:  of  the  landholders,  who, 
by  their  tenures,  were  obliged  to  attend  the  King  in 
the  field,  and  to  find  men  and  horfes,  with  ammu- 
nition and  fuftenance  for  them,  as  well  for  the  de- 
fence of  the  realm,  as  for  expeditions  againfl  the 
enemy.     But  the  tenants  in   antient  demefne   could 

w  Spel.  of  Parlts.  57.  *  Pofth.  Works,   179.     In  France 

Le  Domaine  du  Rot  is  now  and  always  has  been  inalienable.  It  is  con- 
{idered  as  the  Domaine  de  La  Couronne — Le  Prefident  Henault  has 
fhewn  that,  it  is  a  miftake  to  fuppofe  that  the  Domaine  du  Roi  has 
been  inalienable  only  fince  Philippe  le  Hardi.  Abrege  Hiftoire  de 
France,  Vol.  2.  P.  898. 
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not  be  drawn  out  to  ferve  in  war  ;  they  were  folely 
dedicated  to  hufbandry,  and  had  no  other  occupation 
but  that  of  cultivating  the  foil  thus  deftined  for  the 
King's  fupport.  At  firft  the  Kings  of  England  r  ufed 
to  ftock  the  grounds  themfelves,  like  the  Kings  of 
Ifrael,  and  by  the  profits  thereof  maintain  their  hofpi- 
tality,  their  court,  and  eftate,  having  in  eveiy  manor 
officers  and  fervants  for  that  purpofe  ;  for  the  perfons 
Avho  cultivated  the  King's  own  lands  were  not  properly 
called  tenants ;  there  was  no  tenure  in  the  cafe  ;  they 
did  not,  ftrictly  fpeaking,  hold  the  lands ;  they  only 
manured,  and  ploughed,  and  hufbanded  them,  fur- 
nifhing  the  King's  table  with  provifions ;  and  were  no 
more  than  the  King's  agricultural  fervants.  After- 
wards, when  they  came  more  properly  to  be  called 
tenants,  being  permitted  to  re  fide  and  fubfift  upon  the 
King's  demefnes,  on  condition  of  rendering  corn, 
fheep,  oxen,  and  other  immediate  produce  of  their 
farms,  they  flill  continued  for  a  long  while  pure  and 
abfolute  villeins.  But  in  procefs  of  time  fome  of  thefe 
tenants  were,  to  a  certain  degree,  enfranchifed,  and 
permited  to  hold  their  lands  on  the  performance  of 
fome  better  kinds  of  villein  fervices,  fuch  as  were  fixed, 

J'  Spcl,  of  Parks.  57. 
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and  determinate,  as  the  ploughing  of  a  certain  quan- 
tity of  land.  So  that  though  their  tenure  was  origi- 
nally bafe,  and  their  fervices  of  a  villeinous  nature, 
yet  they  were  no  longer  pure  villeins,  not  being  liable 
to  uncertain  fervices,  not  being  dependant  on  the  will 
of  their  Lord,  nor  obliged  to  give  up  their  lands  at  his 
pleafure,  or  to  hold  them  againft  their  own;  and 
moreover  enjoying  fome  particular  privileges  which 
exempted  them  from  the  ordinary  courfe  both  of  the 
military  and  civil  government.  They  were  not  bound 
to  ferve  in  war,  they  had  a  jurifdiction  of  their  own, 
for  the  trial  of  property  in  their  lands ;  they  were  not 
to  pay  toll  or  taxes,  or  expence  of  Knights  of  fhires, 
or  be  put  on  juries.  Mr.  Juftice  "Blackftone  z  has  very 
clearly  lhewn  their  tenure  to  be  properly  villein  so- 
cage, and  has  reconciled  fome  great  authorities,  which 
feemed  to  clalh  and  difagree  in  their  expreflions  on  the 
fubject. 

The  revenue,  which  the  Crown  drew  from  its  an- 
tient  demefnes,  was  originally  by  returns  in  fpecie 
from  the  tenants.  For  the  moft  part  they  confided 
of  the  produce  of  the  land  itfelf,  though  fometimes 
boroughs  held  land  in  antient  demefne,  on  condition 

*  Book  2d.  ioo. 
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of  fnrnifhing   cloth  for  the  King's  houfhold,  or  im- 
porting filks  or  foreign  manufactures. 

But  this  was  found  to  be  a  very  inconvenient  kind 
of  revenue,  even  for  thofe  times,  to  which  it  was  much 
better  adapted,  when  Kings  and  their  Nobles  had  no 
other  kind  of  magnificence  than  in  the  number  of 
their  dependants,  and  no  other  extravagance  than  in 
the  profufion  of  their  entertainments  and  the  extent 
of  their  hofpitality.  Accordingly  this  fyftem  was 
changed  :  Lord  Lytteltona  quotes  the  author  of  the 
dialogue  de  Scac carlo,  on  this  fubject,  who  fays,  that 
from  the  conquefl  till  Henry  the  Firfl,  the  rents  of 
the  crown  were  paid  in  provifions.  Lord  Lyttelton 
obferves,  that  rents  were  often  paid  to  the  crown  in 
money,  from  its  demefne  lands,  before  that  time,  but 
that  the  converting  all  fuch  rents  into  pecuniary  pay- 
ments was  a  memorable  act  of  that  reign.  This  alte- 
ration was  adopted  by  King  Henry  the  Firfl,  in  con- 
fequence  of  grievous  complaints,  made  by  his  tenants, 
of  the  hardihips  they  fuffered  in  bringing  victuals, 
and  necefiaries,  for  the  King's  houihold,  from  their 
own  dwellings  to  difFerent  parts  of  the  kingdom.  Gil- 
bert fays,  that  when   the  crown  ceafed  to  take  the 

a  Hill.  H. 2d.  vol.2,  291.  2d  ed. 
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profit  of  the  land  in  fpecie,  an  affeflment  was  made11 
on  them  in  proportion  to  their  value,  and  the  necef- 
fities  of  the  crown.  This  afTefiment  was  fettled  by 
the  King's  Juftices  itinerant,  and  was  called  Tallage. 
In  Gilbert's  Exchequer0,  it  is  faid,  none  but  antient 
demefne  lands,  and  boroughs  holding  of  the  crown, 
were  tallaged  by  the  King's  Juftices  ;  others  were  ac- 
counted for  by  the  Sheriff.  But  in  Maddox's  Hiftory 
of  the  Exchequer*1,  which  is  quoted  to  prove  that 
pofition,  we  find  that  all  maneria,  or  terra,  qua?  erant 
in  manu  regis,  were  tallaged,  in  which  were  compre- 
hended efcheats  and  wardships,  which  the  King  held 
tanquarn  in  dominico.  Maddox  fays  %  that  in  elder  times 
tallage  was  called  Donum  &  ASlfa  »  that  donum  was  a 
general  word,  but  that  to  avoid  confufion,  he  had  in 
his  own  mind  reduced  it  to  two  or  three  particular 
heads  :  that  when  it  was  paid  out  of  lands  which  were 
not  of  military  tenure,  it  was  Hidage  ;  when  it  was 
paid  out  of  Knight's  fees,  it  fignified  Scutage;  and 
when  paid  by  towns  and  burghs,  it  was  Tallage,  This 
method  of  raifing  money,  by  tallage,  was  very  op- 
preflive,  and  impolitic  :  it  was  opprefTive,  becaufe  the 

b  Gilbert's  Exchequer,  15,  16.  c  Page  17.  d  Maddox 
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fum  to  be  afTefTed  was  fixed  by  the  King's  Juftices  ar- 
bitrarily ;  it  was  impolitic,  inafmuch  as  it  prevented 
the  improvement  of  eftates,  like  the  Faille  a  volonte* 
in  France ;  for  the  tallages  were  afTefled  the  higher, 
in  proportion  to  the  improvement  of  the  land.  The 
bad  policy  of  this  regulation  was  perceived,  and  the 
true  intereft  of  the  crown  was  confulted,  in  convert- 
ing this  tallage  into  a  certain  rent f.  Antient  demefne 
lands  came  thus  to  be  granted  at  fixed  rents,  pay- 
able to  the  Exchequer,  and  were  then  never  taxed  by 
Parliament,  but  for  the  tenths  and  fifteenths  of  per- 
fonals ;  and  antient  demefne  towns  obtained  the  ex- 
change of  their  fervices  for  certain  rents,  and  were 
erected  into  free  boroughsy  and  began  to  fend  their 
reprefentatives  to  parliament  about  the  latter  end  of 
the  firft  Norman  period. 

Having  faid  fo  much  on  the  antient  demefne,  or 
private  eftates  of  the  Kings  of  England,  and  the  three 
methods  by  which  revenue  was  drawn  from  them, 

e  Monfieur  Neckcr,  in  his  Treatife  on  the  Adminiftration  of  the 
Finances  of  France,  fays,  that  an  arbitrary  afTeflfment  forces  the  con- 
tributaries  to  dread  the  increafe  of  their  riches,  and  he  propofes  the 
fupprefiion  of  fuch  taxes  as  obftacles  to  the  progrefs  of  cultivation, 
commerce  and  induftry.  Mortimer's  Tranflation  of  Necker,  vol.  i, 
p.  343.  f  Gilbert's  Exchequer,  19,  31. 
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firft  in  fpecie,  or  the  grofs  produce  of  farms ;  fecondly 
by  aflefTment,  called  Tallage ;  and  thirdly,  by  certain 
rents ;  I  muft  obferve,  that  though  they  were  the 
only  lands  originally  belonging  to  the  crown  before 
the  conqueft,  yet  our  firft  Norman  Monarchs  enjoyed 
an  immenfe  territory  from  the  eftates  forfeited  by  the 
Engliih,  who  adhered  to  Harold;  and  others  came 
by  various  means  into  the  King's  hands;  all  which, 
together  with  the  feudal  profits  arifing  from  land,  con- 
ftituted  almoft  the  whole  revenue  of  the  crown  in  the 
early  periods  of  our  hiftory.  In  the  catalogue  of 
royal  revenues,  given  by  Mr.  Maddox  in  his  tenth 
chapter5,  we  find  them  almoft  all  derived,  mediately 
or  immediately,  from  land.  i.  The  demefnes  of  the 
crown.  2.  Efcheats.  3.  Feudal  and  other  profits 
arifing  out  of  antient  demefne  and  efcheats,  fuch  as 
reliefs,  wardlhips,  marriages,  &c.  4.  The  yearly  ferms 
of  counties,  and  of  towns  or  burghs.  5.  Fines  and 
amerciaments  of  many  kinds  in  civil  and  criminal 
cafes,  and  for  the  forefts,  6.  Aids,  fcutages,  tallages 
and  cuftoms.  7.  Cafual  profits  of  divers  kinds,  fuch 
as  treafure-trove,  waif,  wreck,  goods  of  felons,  fugi- 
tives, and  outlaws.  It  is  not  my  intention  to  under- 
take any  explanation  of  the  nature  of  each  of  thefe 

s  Hift.  of  Exchequer,  c,  10,  vol,  x,  295.  quarto  ed. 
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branches  of  revenue,  but  by  the  bare  enumeration  of 
them,    to  fhew  that,    in  general,    they  fpring  from 
land.     This  is  obvious,  as  the  terms  are  intelligible  to 
any  one  who  is  at  all  converfant  with    the   laws  or 
hiftory  of  England.     It  is  totally  impofTible  to  afcer- 
tain  the  amount  of  the  revenue  flowing  from  all  thefe 
fources ;  and  it  would  be  a  vain  and  fruitlefs  purfuit, 
if  it  were  attempted  by  the  moft  learned   antiquarian 
of  the  age,  to  enquire  what  was  the  extent  or  value 
of  the  lands  which  were  in  the  hands  of  our'afctfent 
Monarchs,    after   the    reign    of   William    the   Firft, 
though,    during    his  reign,  they  are  to   be  feen    in 
Domefday ;    for  not  only  the  Demeans,   properly  fo 
called,    but   alfo    great    eftates    and    manors,   which 
efcheated  to  the  crown,    and  others  which   it   held 
without   accounting  for  the   profits,    as  guardian   in 
chivalry,  were  actually  kept  in  manu  regis.     Some  of 
the  efcheated  lands  were  committed  to  cuftody,  or  let 
out  to  particular  fermours,  like  the  demeanesh;    and 
the  King  had  the    relief,  wardihips,    marriages,  and 
other  profits  belonging  to  them,  and,  in  truth,  the 
full  dominion  and  property  in  them ;  infomuch  that 
fometimes,  after  they  had   been   long   veiled  in  the 
crown,  they  were  hardly  to  be  diftinguihed  from  the 

h  Maddox's  Hift.  Exch.  299. 
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King's  antient  demeane.  About  the  latter  end  of  Henry 
the  Second's  reign,  an  efcheatry  was  formed,  the 
efcheats  lying  in  feveral  counties  were  placed  together 
in  the  revenue  rolls,  and  particular  rolls  were  made 
of  them. 

Cujlodes  TLfcaetarum1  were  appointed,  who  were  af- 
terwards called  Efcheatours,  and  the  Ju dices  itine- 
rant took  care,  within  their  feveral  circuits  to  have 
the  dteeated  lands  feized  for  the  crown,  and  put  in 
charge  to  the  Sheriffs,  and  other  officers  for  the  King's 
profit. 

The  inftances  both  of  acceflions  to  and  grants  from 
the  crown  are  innumerable.  Forfeitures  were  very 
frequent,  and  the  devolutions  of  eftates  to  the  King, 
as  the  ultimate  Lord  and  Proprietor  of  all  the  foil,  for 
want  of  heirs,  were  considerable.  Under  this  head 
we  muft  clafs  that  great  article  of  revenue  which  ac- 
crued from  all  vacant  biiTiopricks,  and  from  fuch 
monasteries  as  were  of  royal  foundation  and  patronage. 
On  the  death  of  the  Biihop,  Abbot,  or  Prior,  the 
King  feized  the  temporalities,  enjoyed  the  rents  and 
iflues  of  the  lands,  and  all  the  feudal  dues  and  fer- 

•  Maddox,  300. 
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vices  of  the  military  tenants,  holding  of  the  bifhop- 
ricks,  or  religious  honfes.     The  exercife  of  this  right 
was  frequently  much  abufed  by  the  crown,  in  keep* 
ing  prelacies  and  monafteries  vacant,  for  the  purpofe 
of  receiving  their  revenues.     The  complaints  on   this 
fubjecl:   are    very  numerous    and   notorious.     An  im- 
menfe  quantity  of  land  was  likewife  at  all  times  in  the 
King's  hands  by  his  right  of  wardfhip  ;  but  that  was 
continually  changing,  for  as  it  came  into  the  hands 
of  the  crown  by  the  death  of  its  tenants  leaving  heirs 
male  under  twenty-one  years  of  age,  or  heirs  female 
under  fourteen,  and  went  out  of  the  King's  hands  by 
writs  of  oufterlemain,  fued  by  the  heir  on  his  coming 
of  age,  it  was  in  a  conftant  ft  ate  of  variation.     Lord 
Lyttelton  in  his  Hiftory  of  Henry  the  Second k,  after 
•having  defcribed  the  great  extent  of  the  regal  power 
in  the  times  of  which  he  writes,  fays,  the  influence 
which  our  prefent   government  may  be  fuppofed  to 
derive  from  the  emoluments  it  confers,  is  by  no  means 
equal  to  that  which  the  crown  muft  have  obtained 
while  the  feudal  law  was   in  vigour,  from  a  prudent 
conduct  in  the  difpofal  of  vacant   fiefs.     A  place  or 
penfion  held  during  the  pleafure  of  the  King,  or  even 

k  2d  vol.  287,  quarto  ed. 
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for  life,  is  a  much  lefs  valuable  gift  than  lands  of  in* 
heritance,  fome  of  which  had  great  dignities  and  pri- 
vileges annexed  to  them,  befides  their  rents  and  pro- 
fits. A  court  which  had  fuch  immenfe  and  lafting  be- 
nefits to  confer  on  thofe  it  favoured,  rnuft  have  had 
many  fuitors  among  all  ranks  of  men,  perpetually  fo- 
licitous  to  gain  its  good  will,  and  by  confequence  ready 
to  obey  its  orders.  Nor  when  baronies,  or  other  fiefs, 
had  been  granted  by  the  King,  did  the  dependance 
upon  his  favour,  with  regard  to  thefe  pofTeflions,  en- 
tirely ceafe  ;  for  the  right  of  wardfhip  over  the  heirs, 
in  cafe  of  minorities,  made  all  the  great  families  afraid 
of  offending  the  Sovereign,  who  might  happen  foon  to 
have  the  cuftody  and  education  of  their  children  com- 
mitted to  him  by  law,  as  well  as  the  care  of  their 
eftates  during  the  time  of  fuch  cuftody  ;  and  certainly 
there  could  not  be  a  more  irrefiftible  bribe  to  avarice, 
ambition,  or  love,  than  the  hand  of  a  rich,  a  noble, 
or  a  beautiful  heirefs,  which  the  King,  as  feudal  Lord 
was  often  able  to  grant.  This  power  alone,  as  it  af- 
fected the  interefls  and  paflions  of  men  in  the  highefl 
degree,  was  greater  than  any  the  crown  poffefles  now, 
and  very  dangerous  to  the  public. 

Befides  the  various  means  of  acquiring  eftates  above- 
mentioned,  which  are  chiefly  of  feudal  origin,  another 
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fource  from  which  lands  flowed  into  the  crown  was 
from  the  prerogative,  which  the  King  has  immemori- 
ally  enjoyed  and  exercifed  as  lord  of  the  fea.  Much 
curious  learning  on  this  head  is  to  be  found  in  our  old 
Reports  and  in  the  Year  Books.  But  as  the  fubjecl:  has 
been  fo  particularly  difcufTed  in  Selden's  Mare  Claufam, 
and  in  Sir  M.  Hale's  Treatife  de  Jure  Maris,  it  will  be 
fufficient  for  me  in  this  place  to  obferve,  that  the  King 
of  England  has  not  only  a  right  of  jurifdiction,  but  a 
right  of  property  or  ownership  in  the  narrow  feas  ad- 
joining to  the  coaft  of  England,  whether  it  lies  within 
the  body  of  any  county  or  not ;  he  hath  alfo  a  right 
of  property  in  the  fhore  and  the  Maritima  incremental 
The  fhore  is  that  ground  which  is  between  the  ordi- 
nary high-water  and  low-water  mark.  This  of  com- 
mon right  belongs  prima  facie  to  the  King,  both  in  the 
fhore  of  the  fea  and  the  fhore  of  the  arms  of  the  fea, 
although  it  is  true  that  fuch  fhores  commonly  are  par- 
cel of  the  manor  adjacent,  and  as  fuch  are  become  the 
property  of  the  fubject.  The  Maritima  incrementa,  or 
increafe  of  land  by  fea  is  of  three  kinds,  viz.  lands 
which  fuddenly  arife  as  iflands  in  the  fea,  or  which  are 
gained  from  it  by  fudden  alluvion,  or  by  dereliction. 
By  the  Civil  Law,  fuch  lands  became  the  property 
of   the    peifon   who   firft    took   pofTeflion   of   them. 
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Juftinian '  fays,  Infula  qua  in  marinata  eft (quod  raro  accidlt) 
occupant! s  Jit,  nullius  enim  ejfe  creditur.     But  our  law  ra,  very 
wifely,  to  prevent  that  ftrife  and  contention,  which 
the  mere  title  of  occupancy  is  apt  to  create,  and  con- 
tinue, and  to  provide  for  the  fupport  of  public  au- 
thority, in  a  manner  the  leaft  burthenfome  to  indivi- 
duals,   has  given  to  the  crown,   what    the  civil  law 
in  this  inflance,  following  the  law  of  nature,  has  given 
to    the     firft  occupant.       Bracton  n    recognizes    this 
doctrine  as  a  principle  of  the  law  of  nations,  as  well  as 
of  the  juris-prudence  of  this  country.     Dicuntur  etiam 
res  in  nullius  bonis  eje,  qua  habita  funt  pro  derelidlo  ;  Item 
tempore  dicuntur  res   in    nullius  bonis    ejfe,    ut  Thefaurus  ; 
Item  ubi  non  apparet  do  minus  rei,  Jicut  eft  de  wrecco  maris  ; 
Item  de  his  qua  pro  wavio  babentur,ftcut  de  averiis  ubi  non  ap- 
paret dominus,  &  qua  olimfuerunt  inventoris,  dejure  naturally 
jam  efficiuntur  pr'mcipisy  dejure  gentium.     For  thefe  reafons 
the  King  is  confidered  as  the  general  occupant  of  all  lands 
fuddenly  rifing  in  the  fea.     Another  reafon  is  added 
by  fome  writers  %  in  corroboration  of  his  title,  who 
fay,  that  as  the  King  is  Lord  of  the  Sea,  and  owner 
of  the  foil  while  it  is  covered  with  water,   it  is  but 
reafonable  that  he  Ihould  have  the  foil  when  the  water 
has  left  it  dry.     It  is  to  be  obferved,  that  this  right  of 

1  Inft.  lib.  2.  tit.  i.  c.  22.  m  Black.  Com.  vol.  i.  281. 

n  Braft,  lib.  1.  c.  12.  °  Callis,  24.  28. 
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the  crown  is  confined  to  lands  rifing,  in  the  fea,  and 
not  in  rivers,  where  they  belong  to  the  Lord  of  the 
foil  next  adjacent.  It  is  alfo  neceffary  to  remark,  that 
unlefs  the  land  is  gained  from  the  fea  by  large  and 
fudden  acceflions,  it  cannot  be  claimed  by  the  King. 
I  have  not  any  where  feen  it  laid  down  precifely,  how 
large  the  portion  of  land  mud  be  to  authorize  the  claim 
of  the  crown,  nor  do  I  believe  that  there  is  any  other 
limitation  in  refpect  to  the  quantity,  than  that  which 
arifes  from  the  maxim  of  law,  that  de  minimis  non  curat 
lex,  which  rule  would  protect  the  fubject  from  any 
trifling  demand,  if  it  were  poflible  to  fuppofe  fuch  a 
cafe.  In  regard  to  the  degree  of  fuddennefs  required  by 
the  law  in  the  alluvion  or  dereliction,  that  likewife  is 
not  exactly  afcertained  ;  but  it  feems  to  be  fettled, 
that  the  fubject  who  owns  the  contiguous  foil  can  only 
be  entitled  to  the  land  which  is  gained  from  the  fea  by 
imperceptible  degrees.  In  the  civil  law,  from  which 
ours  is  taken  in  this  matter,  we  find  the  definition  of 
alluvion  p ;  E/i  autem  alluvio  incrementum  latens  ;  per  allu- 
vionem  autem,  id  videtur  adjici,  quod  ita  paulatim  adjicitur 
ut  intelligi  non  pojjit,  quantum,  quo  que  temporis  momentoy  adji- 
ciatur.  Bract  on  adopts  thefe  words  from  Jultinian, 
and  then  proceeds  in  explanation  of  them,  nam  etfitotd 

P  Inft.  lib.  2.  tit.   i.  c,  20. 

die 
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die  infigas  iniuhum  tuum,  imbeciilifas  vifus  tamfubtilia  Incre- 
ment a  perpendere  non  pote/i,  ut  videri  poterh  in  cucurbit  a  et 
fimilibus.      According   to    this    definition   of  alluvion, 
which   confines  it  to  cafes  of  imperceptible  increafe, 
the  King  can  never  claim  lands  under  that  title.     But 
it  is  not  meant  by  Bract  on  to  controvert  the  right  of  the 
crown  to  lands  which  are  formed  by  the  fuddcn  warning 
up  of  the  earth,  any  more  than  to  thofe  which  remain 
by  the  fudden  retreat  of  the  fea  from  its  ufual  water-mark. 
It  mull  be  owned,  that  thefe  cafes  of  fudden  alluvion 
and  dereliction  are  rare  and  uncommon  in  this  temperate 
climate,  which  is  fo  little  fubjecl  to  hurricanes  and 
earthquakes.      The    crown,    however,    has   obtained 
eftates  by  this  prerogative q.     So  lately  as  in  the  year 
1 667,  a  grant  was  made  by  the  crown  of  a  tract  of  fandy 
ground  in  the  river  Humber,  called  the  Great  Sand  or 
Sunk  (and  now  the  Sunk  Ifland)   to  which  no  man 
pretended  title,  and  on  which  no  beaft  or  fheep  were 
ever  known  to  have  been,  the  ground  being  overflowed 
every  fpring  tide.     This  derelict  wafte  has  been  fo  fuc- 
cefsfully  improved,  that  there  are  now  upwards  of  fix- 
teen  hundred  acres  of  the  land  imbanked  and  in  tillage, 
producing  a  rent  of  900I.  a  year,  with  a  chapel  and  fe- 
veral  farm  houfes  erected  on  it.     And  another  acquifi- 
1  Lord  Hale's  Treatife  Dc  Jure  Maris,  cap,  4.    Hargraye's  Traces. 
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tion  of  land  from  the  fea  was  made  about  the  fame  pe- 
riod. In  the  year  1664,  a  grant  was  parted  of  about 
three  hundred  acres  of  land  then  lately  overflowed  by 
the  fea,  called  Gatcombe  Haven,  near  Portfmouth. 
Part  of  this  land  is  now  a  farm  of  about  two  hundred 
acres,  worth  upwards  of  iool.  a  year,  and  a  confider- 
able  fait  work  has  been  erected  on  another  part  of  it. 
Thefe  eflates  are  both  held  by  leafe  from  the  crown. 

Another  fource  of  revenue,  arifing  from  land,  is 
the  prerogative  by  which  the  King  is  entitled  to  royal 
mines  of  gold  or  filver.  According  to  fome  opinions, 
if  gold  or  filver  was  found  in  mines  of  bafe  metal,  the 
whole  was  a  royal  mine,  and  belonged  to  the  King ; 

though  others  only  held  it  to  be  fo,  if  the  quantity  of 
gold  or  filver  was  of  greater  value  than  the  quantity  of 
bafe  metal :  But  that  this  prerogative  might  not  dif- 
courage  private  owners  from  working  mines,  from  a 
fear  that  they  might  be  claimed  as  royal  mines,  it  was 
fettled  by  Stat.  1.  William  and  Mary,  c.  30.  and  5  W. 
&  M.  c.  6.  that  no  mines  of  copper,  tin,  iron,  or  lead, 
fhall  be  confidered  as  royal  mines,  though  gold  or  fil- 
ver may  be  extracted  from  them  in  any  quantities ;  but 
that  the  King  may  have  the  ore,  paying  for  the  fame 
no  more  than  the  value  of  the  bafe  metal,  according 
to  the  prices  dated  in  the  act. 

The 
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The  only  remaining  method,  by  which  our  Kings 
became  entitled  to  lands,  is  that,  which,  though  not 
frequent  in  the  cafe  of  the  Crown,  yet,  amons;  fub- 
jeiSls,  is  the  moft  ufual  and  univerfal  method  of  ac- 
quiring a  title  to  real  eftates,   namely,  by  conveyance, 
or  purchafe  ;  under  which  may  be  comprized  any  me- 
thod wherein  eftates  are  voluntarily  refigned  by  one 
man,  and  accepted  by  another,  whether  that  be  effect- 
ed by  fale,  gift,  exchange,  marriage,  devife,  or  other 
tranfmiflion   of  property   by  the   mutual   confent   of 
parties.    If  it  were  practicable,  it  would  flill  be  ufelefs, 
to  trace  the  various  inftances  of  eftates  acquired  to  the 
crown  by  purchafe.     Davenant  %  who  had  made  very 
elaborate  refearches,   tells  us,  that  our  princes  have 
feldom  been  known  to  purchafe  lands.     This  is  very 
true  in  the  fenfe  in  which  he  means  it,  namely,  the 
buying  of  lands  with  money:     But  exchanges  with 
fubjeclis,  of  lands  for  lands,  have  been  very  frequent, 
and  much  to  the  prejudice  of  the  crown,  which  has 
o-enerally  loft  by  the  bargain.     The  inftances  of  eftates 
purchafed    by    the    crown    are    chiefly   to    be   found 
in    places  which    have    been    the   refidence   of  our 
monarchs,  and  where  it  has  been  necefTary  to  buy  lands 
for  the  private  accommodation  or  pleafure  of  the  royal 
family. 

<1  Davenant  on  Refumptions,  vol.  3.  p.  168.  Svo. 

G  CHAP- 


C     42     ] 

CHAP.        TIL 

Of   various  Acceffions  to,  and  Alienations    of,    the- 
Crown    Land. 


Multa  renafcentur  quas  jam  cecidere,  cadentque 

Quae  nunc  funt  Hor.  Ars  Poetica. 


THE  preceding  chapter  has  {hewn  the  various 
means  by  which  the  Kings  of  England  became 
poftefTed  of  their  eftates.  This  consideration,  as  well  as 
the  diverfity  of  modes  by  which  lands  palled  from 
the  crown,  the  frequency  of  grants  and  exchanges, 
and  the  continual  livery  of  wards,  which  kept  the 
landed  property  of  the  crown  in  a  con  flan  t  ft  ate  of 
flu&uation,  is  fufficient  to  evince  the  impofiibility  of 
afcertaining,  at  all  times,  throughout  the  Hiftory  of 
England,  what  quantity  of  lands  were  in  the  hands 
of  the  crown.  It  would  indeed  be  difficult  to  trace, 
how  many,  and  what  eftates  were  accumulated  in  the 
crown,  or  pafTed  from  it,  at  any  one  particular  period 
of  remote  hiftory,  fubfequent  to  the  conqueft.  Such 
an  enquiry,  notwithstanding  that  it  has  ever  been  a 
maxim  of  law,  that  the  King  can  neither  take  nor 
grant  but  by  matter  of  record,  would  elude  the  in- 

duftry 


[     43     ] 

duftry  of  the  moft  learned  antiquarian,  afiifted  by  the 
Pipe  Rolls,  and  every  public  record,  and  private  docu- 
ment now  exifting.  It  may  neverthelefs  not  be  dif- 
ficult or  improper,  in  this  place,  to  give  fome  general 
account  of  the  fucceflive  increafe  and  diminution  of 
the  landed  property  of  the  crown.  We  have  already 
feen  it's  original  commencement  and  foundation  at 
the  conqueft.  We  have  obferved,  that  the  whole  ter- 
ritory was,  in  onefenfe,  pofTefTed  by  the  Conqueror,  and 
that  his  grants  were  very  numerous  and  extenfive. 
The  Kings  of  England  have  ever  exercifed  their  right 
of  difpofing  of  the  crown  lands  at  their  will  and  plea- 
fureq,  although,  in  antient  times,  there  was  hardly  any 
other  revenue  to  fupport  the  ftate  ;  and  fuch  alie- 
nations, confequently,  made  it  neceffary  for  our  princes 
to  refort  to  their  Commons  for  afliftance  and  fupplies. 
It  may  feem  as  if  the  conftitution  ought  to  have  im- 
pofed  reftraints  on  the  bounty  of  the  crown,  to  pre- 
vent it's  impoveriihment;  as  taxes  and  impofitions  mull 
be  the  unavoidable  confequences  of  profufion  in  gifts 
and  grants  of  the  revenue.  But,  as  Davenant  rob- 
ferves,  it  would  not  have  been  convenient,  that  the 

iThis  right,  however,  has  been  the  fubjeft  of  controverfy  :    See 
Mr.  Hargrave's  note  before  the  Banker's  Cafe,  State  Trials,  vol.  u. 
r  Davenant  en  Minifters  impeached,   178. 
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Prince's  hands  fhould  have  been  abfolutely  bound  up 
by  any  law,  or,  that  what  had  once  got  into  the  crown 
fhould  have  been  for  ever  feparated  from  private  pof- 
feflion ;  for  then,  by  forfeitures  and  efcheats,  he  muft 
have  become  Lord  of  the  whole  foil,  in  a  long  courfe 
of  time.  The  conftitution,  therefore,  feems  to  have 
left  the  King  free  in  this  matter,  but  upon  this  tacit 
truft  (as  he  has  all  his  other  power)  that  he  fhall 
do  nothing  which  may  tend  to  the  deft  ruction  of  his 
fubjects.  However,  though  he  be  thus  trufled,  it  is 
only  as  head  of  the  commonwealth  ;  and  the  people 
of  England  have  in  no  age  been  wanting  to  put  in  their 
claim  to  that,  in  which  they  conceived  themfelves  to 
have  a  remaining  intereft  ;  and  the  exercife  of  this  claim 
is  manifeft  from  the  acts  of  refumption,  which  from 
time  to  time  have  been  made  in  Parliament,  when 
fuch  gifts  and  grants  were  made  as  became  burthen- 
fome  and  hurtful  to  the  public.  Thefe  refumptions 
have  not  only  been  popular,  but  for  many  ages  were 
exacted  of  the  crown,  againft  it's  will,  by  the  people, 
in  eafe  of  their  burthens,  and  to  enable  the  crown 
to  live  upon  it's  own.  In  procefs  of  time  our  Mo- 
narchs  became  much  lefs  averfe  from  thefe  refump- 
tions ;  and,  in  the  prefent  age,  we  find  the  people  as 
much   againft   refuming  royal  grants,    as  they  were 

former!  v 


C     45      ] 

formerly  ftrenuous  for  that  meafure.  In  thefe  days 
it  feems  to  be  the  fenfe  of  Parliament,  that,  how- 
ever great  the  diftreffes  of  the  public  may  be,  private 
property  is  ftillfo  facred,that  not  only  grants  in  fee,  but 
grants  for  life,  are  in  no  cafe  to  be  refumed5:  whereas, 
in  former  times,  fo  little  attention  was  paid  to  indi- 
viduals on  thefe  occafions,  that  private  contracts,  mar- 
riage fettlements,  and  even  fales  upon  a  valuable  con- 
fideration,  were  broke  into  by  thefe  acts  of  refumption, 
which  in  one  inftance,  in  the  33d  of  Henry  the  Sixth, 
extended  to  crown  lands  granted  by  authority  of  Par- 
liament. It  muft  be  confeffed,  that  fuch  acts  were 
very  violent  remedies ;  and  Davenant,  who  takes  pains 
to  mark  his  abhorrence  of  profufion  in  grants,  flill 
calls  thefe  refumptions,  a  cordial  of  a  very  ftrong 
operation.  Certainly  they  were  very  efficacious  (though 
that  has  been  denied)  in  preventing  the  total  con- 
fumption  of  the  land  revenue  ;  and,  together  with 
the  forfeitures  and  efcheats,  preferved  it  in  vigour  for 
many  ages.  Davenant  has,  in  his  very  learned  treatife 
on  refumptions,  fo  fully  ftated  all  the  records  at  length, 
and  commented  fo  ingenioufly  on  them,  that  it  will 
be  fufficient  for  me,  in  this  chapter,  fhortly  to  reca- 

5  Debates  in  Parliament  on  Petitions  in  1780  and  1782,. 
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pitulate  what  he  has  faid  on  the  matter  of  refump- 
tions,  adding  fuch  few  obfervations  as  may  occur  on 
grants  from  and  forfeitures  to  the  crown. 

The  profufion  of  grants  on  the  Norman  accefilon  was 
fo  great,  as  to  occafion  a  refumption  as  early  as  the 
reign  of  William  Rufus  ;  and  there  was  one  in  every 
fucceeding  reign,  down  to  that  of  Richard  the  Firfl, 
inclufively.  This  warlike,  extravagant,  and  avari- 
cious prince,  after  his  fecond  coronation,  devifed  fe- 
veral  very  oppreffive  expedients  to  replenifh  his  ex- 
haufted  treafury, l  fubjeeting  all  former  charters  and 
patents  to  a  renewal  under  the  new  Great  Seal,  which 
was  made  on  his  having  loft  the  old  one  in  his  foreign 
expedition  ;  forbidding  all  turnaments,  and  then  per- 
mitting the  nobility  to  hold  and  attend  them,  on  pay- 
ing for  a  licence,  according  to  their  rank  ;  and,  be- 
fides  other  violent  meafures,  revoking  all  alienations 
of  crown  lands,  though  made  for  a  valuable  considera- 
tion, previous  to  bis  departure  to  the  Holy  Land. 
^uicquidprius  letter  datum,  aut  gravher  venundatumfuerat, 
retetiit.  The  amount  of  this  refumption  muft  have 
been  prodigious,  if  co-extenfive  with  the  grants  ;  as 
Hove  Jen  fays,  that  Rex  expofult  venditioni ',  omnia  qu^e  ha- 

■«  Sir  Robert  Cotton's  Pofth.  Works,  192. 
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Butty  fcllket  cqftellay  villas \  et  pradia.  During  this  period* 
from  William  Rufus  to  Richard  the  Firft,  including 
above  a  century,  every  reign  affords  an  inftance  of  a 
refumption.  Great  acceflions  were  likewife  made  to 
crown  lands,  by  forfeitures,  in  confequence  of  the 
many  revolts  of  the  great  barons,  and  the  difputed  fuc- 
cefTion  to  the  crown,  which  took  place  from  the  conqueft 
down  to  that  period.  William  the  Second,  and  Henry 
the  Firft,  had  an  elder  brother,  whofe  better  title  was 
attempted  to  be  maintained  by  arms  againft  them  both 
fucceflively.  The  failure  of  thefe  attempts  involved 
the  ruin  of  many  powerful  barons,  whofe  eftates  were 
confifcated  on  that  account u.  Stephen,  the  third  fon 
of  the  Earl  of  Blois,  had  fo  little  claim  to  thefe  realms, 
that  his  whole  reign  was  rather  a  conteft  for,  than  an 
enjoyment  of  the  crown,  and  exhibited  one  conflant 
fcene,  both  of  enormous  grants  made  to  conciliate  the 
affections  of  the  nobles,  and  of  forfeitures  for  rebel- 
lionw.  Henry  the  Second,  whofe  claim  was  indifputa- 
ble,  came  to  the  crown  without  any  impediment  from 
William,  the  fon  of  his  predeceffor  Stephen  ;  but  fiill 

u  Odo,  Bifhop  of  Bayeux,  the  Conqueror's  brother,  &c.  Roger 
Bigod,  Roger  Montgomery,  Hugh  Gratmemil,  Ralph  Mortimer,  Ro- 
ger Lacy,  Robert  de  Mowbray,  Robert  de  Belefme,  fon  to  the  Earl 
of  Montgomery,  William  de  Montagu,  fon  to  the  Earl  of  Cornwall, 
the  Conqueror's  brother.  w  Baldwin  Redvers,  Earl  of  Devon- 

shire, Robert  Earl  of  Gloucefter. 

did 
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tjid  hot  efcape  a  family  contention  for  the  government, 
having,  in  the  midft  of  his  reign,    caufed  the  crown 
to  be  placed  on  the  head  of  his  ownfon,  who,  together 
with  his  brothers  Richard  and  Geofrey,  and  his  mother 
Eleanor,  confpired  to  dethrone  his   father,  but  with- 
out  fuccefs.     His   adherents   confequently   loft   their 
eftates,  which   were,  however,    reftored   to  them  by 
Richard  the  Firft.     It  has  been  remarked,  that  in  each 
of  the  five  reigns  fucceeding  William  the  Conqueror, 
which  include  above  a  century  from  1087  to  1199,  a 
refumption  took  place.     In  the  three  following  reigns 
of  John,  Henry  the  Third,    and  Edward  the   Firft, 
which  fill  up  above  another  century,  reaching  down 
to  1307,  there  does  not  appear  to  have  been  any  regu- 
lar royal  refumption.     The  barons  took  upon  them- 
felves  to  reform  the  revenue,  which  had  been  wafted 
by  the  wretched  management  of  that  weak  and  indo- 
lent prince  King  John,  whofe  heedlefs  profufion,  to- 
gether with  his  fuccefTor's  exceflive  liberality  to  fo- 
reigners,   had  fo  reduced  the  eftates  of  the  crown,  that 
Henry  the  Third  was  obliged  to  complain  to  the  ba- 
rons that  his  revenues  would  fcarcely  afford  him  meat 
and  drink. 

The  barons,  who  frequently  refufed  him  any  fup- 
plies,  anfwercd,  that  he  might  impute  his  poverty  to 

his 
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his  own  extravagant  grants;  and  that  it  was  become 
fcandalous  in  the  eyes  of  his  fubjcets,  that  the  King 
fhould  give  tallies  for  the  victuals  of  his  table.  They, 
however,  undertook  the  reformation  of  his  affairs,  and 
feized  all  the  lands  and  caflles  which  had  been  be- 
llowed on  foreigners,  and  prevented  them  from  carrying 
out  of  the  kingdom  the  wealth  which  they  had  accumu- 
lated by  thefe  grants.  This  refumption,  together  with 
an  immenfe  acceflion  of  land  by  the  forfeiture  of  the 
rebel  barons,  who  were  defeated  at  Eveiham,  under 
the  Earl  of  Leicefler,  mufl  have  confiderably  retrieved 
the  affairs  of  the  crown.  Accordingly,  we  find  no 
refumption  in  the  reign  of  Edward  the  Firfl ;  though 
that  Prince  attempted  fomething  of  a  fimilar  kind, 
differing  only  in  this  refpect,  that  not  being  openly 
and  profeffedly  a  refumption,  but  only  a  fcheme  to 
effect  the  fame  purpofe  under  a  pretence  of  law,  it  was 
unpopular,  and  failed  in  its  object.  In  the  18th  of 
Edward  the  Firfl,  the  ftatutes  of  quo  warranto  paffed  ; 
by  which  all  perfons,  who  claimed  to  have  quiet  pof- 
feflion  before  Richard  the  Firfl,  and  could  fhew  the 
fame  by  a  lawful  inqueft,  were  to  be  confirmed  in 
their  title  by  the  crown,  and  all  who  held  by  charter 
were  to  have  their  charters  adjudged  according  to  the 
tenor  and  form  of  them.     Thefe  ftatutes  were  enacted 

H  in 


C   50   ] 

in  confequence  of  the  great  confufion  which  had  taken 
place  in  landed  property,   during  the  troubles  of  the 
two  preceding  reigns,   and  the  many  inftances  of  pri- 
vate appropriations  of  crown  lands.     There  was  no- 
thing in  thefe  flatutes,  but  what  was  perfectly  confident 
with  juflice,  and  very  neceflary  to  redrefs  many  recent 
abufes  and  ufurpations.     But  the  King  very  ill-advi- 
fedly,  and  contrary  to  the  fenfe  and  intent  of  the  par- 
liament, and  for  the  purpofe  of  extorting  money  from 
the  fubjecl,  under  colour  of  thefe  flatutes  of  quo  war- 
ranto, iffued  a  proclamation  enjoining  all  perfons  who 
held  lands  of  the  crown  to  lay  their  titles  before  the 
judges  of  the  realm.     This  proclamation  was  the  more 
pppreflive,  becaufe  it  was  known  that  many  had  loft 
the  titles  of  their  eftates  in  the  late  wars ;  and  it  is  not 
eafy  to  judge,  how  far  fuch  a  grievance  might  have 
extended,  if  it  had  not  been  fuddenly  flopped  by  the 
bold  and  noble  anfwer  of  the  Earl  of  Warren,  who, 
when  he  was  called  upon  by  the  Judges  to  fhew  by 
what  title  he  held  his  lands,  drew  his  old  fword,  and 
replied  to  this  purport :  "  My  anceflors,   coming  in 
%t  with  William  the  Baflard,  won  thofe  lands  by  the 
"  fword,  and  by  the  fword  I  will  defend  them  againft 
'*  any  that  will  take  them  away ;  for  that  King  did  not 
"  conquer  for  himfelf  alone,   neither  did  my  anceflors 

"  aflift  him  for  that  end." 
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From  1307  to  1399,  the  throne  of  England  was  filled 
by  Edward  the  Second,  Edward  the  Third,  and  Richard 
the  Second.     The  firfl  and  laft  of  thefe  reigns  was  re- 
markable for  a  lavifh  diffipation  of  royal  bounty  on 
imdeferving  favourites  ;  and  in  each  of  them  there  was 
a  refumption  of  grants;  but  in  the  long  reign  of  Ed- 
ward the  Third  there  was  none.     The  prodigality  of 
Edward  the  Second  to  his  firfl  favourite  Gaveftone, 
was  exceflive,  giving  him  the  earldom  of  Cornwall, 
with  all  the  lands  which  had  fallen  in  to  the  crown  by 
the  death  of  the  late  Earl  of  Cornwall,  fon  of  Richard 
King  of  the  Romans  ;  befides  the  wardfhip  of  the  Earl 
of  Gloucefter,  and  the  whole  Ifle  of  Man,  and  a  great 
number  of  honours,  caftles,  and  manors,  on  his  mar- 
riage with  Margaret,  fifter  to  the  Earl  of  Gloucefter, 
and  niece  to  the   King  ;    And  alfo   the   honours   of 
Tickel  and  Berkamftead,    the  caftles  and  manors  of 
Skipton  in  Yorkfhire,  Hugh  Pec  in  Derbyfhire,  Cocker- 
mouth  in  Cumberland  ;  Torpel  and  Upton,  Northamp- 
tonfhire  ;  Carefbrook  in  the  Ifle  of  Wight,  &c.     This 
wafte  of  the  crown  revenue  occafioned  an  ordinance  of 
the  peers,  which  was  ratified  in  parliament,  that  the 
crown  lands  fhould  not  be  alienated.     But  this  ordi- 
nance was  revoked  by  a  parliament  at  York,  in  the 
1 5th  of  his  reign,  and  a  frefh  torrent  of  royal  profu- 
fion  broke  forth  in  favour  of  the  Spencers,  which, 
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together  with  the  feverity  to  the  Earl  of  Lancafter 
and  his  adherents,  occafioned  the  lofs  both  of  the 
crown  and  the  life  of  the  King.  The  rigorous  ex- 
action of  the  forfeitures  of  the  Barons,  who  took 
part  with  the  Earl  of  Lancafter,  muft,  however,  have 
been  a  great  fource  of  revenue  ;  for  no  lefs  than  ninety- 
five  Barons  and  Knights  were  taken  and  carried  to 
Pontefracl,  and  many  were  executed  in  different  parts 
of  the  kingdom.  Hiftorians*  fay,  that  never  fince 
the  Norman  Conquefl  had  the  fcafFolds  been  drenched 
with  fo  much  Englifh  blood,  as  upon  this  occafion. 

The  long  and  glorious  reign  of  Edward  the  Third, 
in  whofe  time  we  read  neither  of  extravagant  grants, 
nor  of  any  refumption,  affords  a  ftrong  contrafl  to  that 
of  his  predeceffor.  But  the  reign  of  Richard  the  Se- 
cond, fo  ftrongly  refembles  that  of  Edward  the  Second, 
in  more  than  one  refpect,  that  requires  fome  attention 
not  to  confound  the  events  and  circum fiances  of  thofe 
two  unfortunate  periods. 

Richard  the  Second  was  not  exceeded  by  Edward,  in 
partiality  and  profufion  to  his  favourites :  Robert  de 
Vere,  Earl   of  Oxford,  who    was  afterwards   created, 

3  Rapin,  vol.  i,   p.  396- 
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Marquis  of  Dublin,  (the  firft  Marquis  known  in  this 
country)  and  Duke  of  Ireland,  and  Michael  de  la  Pole, 
Earl  of  Suffolk,  are  names  as  celebrated  in  Englifh 
hiftory  as  thofe  of  Gavefton  and  Spencer,  and  for  the 
fame  caufes.  They  were  all  the  minions  of  weak 
Princes,  all  took  advantage  of  the  attachment  of  their 
royal  mafters,  to  procure  exorbitant  grants  to  them- 
felves,  and  were  all  deprived  of  their  illgotten  wealth 
by  the  juft  indignation  of  an  injured  people.  The 
prodigality  of  Richard  was  carried  to  fuch  an  excefs, 
that  when  a  patent  for  a  grant  to  one  of  his  favourites 
was  brought  to  the  Chancellor,  Richard  Scrope,  he 
peremptorily  refufed  to  put  the  great  leal  to  it.  The 
King,  provoked  at  this  refufal,  fent  for  the  great  leal, 
which  the  Chancellor  would  not  deliver  up,  till 
Richard  went  in  perfon  and  demanded  it.  For  fome 
days  he  kept  it  in  his  own  cuftody,  and  put  the  feal 
to  feveral  patents  during  that  time  with  his  own 
hands.  Before  this  King  had  fat  ten  years  on  the 
throne,  the  Parliament,  which  he  had  openly  threat- 
ened to  controul,  telling  them  he  would  afk  aflif- 
tance  from  the  King  of  France  to  reduce  them  to  their 
duty,  prevailed  fo  far  as  to  obtain  the  removal  of  the 
Earl  of  Suffolk  and  Marquis  of  Dublin,  and  the  con- 
fifcation  of  their  eftates,     Not  fatisfied  with  this,  the 
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Parliament  appointed  fourteen  CommhTioners  to  take 
care  of  the  public  affairs,  jointly  with  the  King.  The 
Duke  of  Gloucefter  and  the  Earl  of  Arundel  were 
authorized  to  examine  the  public  accounts,  and  the 
paft  difpofition  of  the  King's  revenues.  Michael  de 
la  Pole  was  found  guilty  of  mifmanagement,  and 
obliged  to  reftore  all  the  grants  he  had  received. 
Rapin y  fays,  that  thefe  grants  were  fo  exceflive,  that 
Richard  himfelf,  who  had  never  computed  them, 
could  not  help  being  furprized,  and  upbraided  his 
favourite  for  abufing  his  good  will.  During  the  whole 
of  this  reign  the  Commons  were  conftantly  petition- 
ing the  King  for  reduction  of  expences,  and  for  the 
application  of  wardihips,  marriages,  reliefs,  efcheats, 
and  forfeitures,  to  the  carrying  on  of  his  wars ;  and 
their  requefts  were  followed  by  feveral  refumptions, 
which,  joined  to  the  great  pofTeflions  acquired  by  the 
confifcation  of  the  eftates  of  thofe  who  adhered  to  the 
Duke  of  Gloucefter,  muft  have  fupported  the  land 
revenue  in  fpite  of  the  King's  profufion.  In  the  con- 
clufion  of  this  reign,  during  that  calm  which  pre- 
ceeded  the  deftruction  of  Richard,  he  had  the  Parlia- 
ment devoted  to  his  will.  All  thofe  who  had  been 
formidable  to  the  crown  were  either  banifhed,  or  pub- 

y  Vol  i.  p.  463. 
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Iicly  executed,  or  privately  made  away  with  ;  the  Duke 
of  Hereford  and  the  Earl  of  Warwick  banifhed ;  thtf 
Earl  of  Arundel  executed,  for  a  crime  of  which  he 
had  been  pardoned  nine  years  before ;  and  the  Duke 
of  Gloucefler  privately  flrangled  at  Calais.  Nothing 
now  feemed  to  fland  in  the  way  to  prevent  abfolute 
defpotifm:  the  Parliament  went  all  lengths  to  fupply 
the  extravagance  of  the  Monarch :  they  reverfed  the 
pardon  granted  in  1386  to  the  Duke  of  Gloucefler' s 
adherents  ;  and  by  the  judgments  given  on  accufations 
of  having  taken  arms  in  favour  of  that  Prince,  no 
lefs  than  feventeen  counties  were  condemned  as  guilty 
of  high  treafon,  and  the  eflates  of  all  the  inhabitants 
adjudged  to  the  King.  In  order  to  avoid  the  feizure 
of  their  eflates,  they  entered  into  blank  obligations, 
called  Ragmans,  which  the  King  caufed  to  be  filled 
up  with  whatever  fums  he  pleafed.  Such  tyranny 
could  not  long  endure;  and  in  the  courfe  of  the  next 
year,  we  find  King  Richard  formally  delivering  up  his 
crown  and  fcepter  ;  and  by  an  inftrument,  figned  by 
his  own  hand,  conferring  himfelf  unworthy  and  unfit 
to  govern  any  longer. 

In  1399,  Henry  the  Fourth  of  the  Houfe  of  Lan- 
cafter  afcended  the  throne ;  and  from  that  time  till 
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1509,  when  both  the  lines  of  Lancafter  and  York 
were  united  in  the  peribn  of  Henry  the  Eighth,  the 
fucccflion  to  the  crown  was  not  fettled  in  the  true 
legal  courfe  of  defcent.  The  civil  wars  into  which 
this  country  was  plunged  by  this  difputed  title,  and 
the  various  fuccefles  of  the  oppofite  parties,  occa- 
iioned  iuch  an  infinite  number  of  forfeitures,  that  it 
would  be  a  vain  and  ufelefs  attempt  to  enumerate  them 
here.  If  all  the  lands  forfeited  in  thefe  ftruggles  (which 
almoft  extinguifhed  the  antient  nobility  of  England, 
either  in  the  field,  or  on  the  fcaflbld,  which  was  the 
lot  of  all  illuftrious  prifoners  in  thofe  barbarous  wars) 
had  been  annexed  to  the  crown,  the  crown  of  Eng- 
land would  have  been  the  proprietor  of  almoft  all  the 
land.  But  in  thefe  wars,  as  on  many  other  occafions, 
it  was  ufual  for  the  King  to  grant  to  his  adherents 
the  lands  which  were  forfeited  by  his  enemies.  If  this 
cuftom  had  not  very  much  prevailed  throughout  the 
whole  Hiftory  of  England,  we  fhould  have  feen  the 
land  revenue  of  the  crown  fwelled  to  fuch  a  magni- 
tude, as  muff  have  overwhelmed  the  nation.  The 
crown  might,  in  that  cafe,  have  been  profufe  in  its 
grants,  without  requiring  any  of  thefe  refumptions 
which  were  fo  frequent  in  former  times.  The  reign 
of  Henry  the  Fourth  began  by  a  petition  of  the  Com- 
mons 
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mons  for  a  refumption  of  all  lands  granted  by  Edward 
the  Third  and  Richard  the  Second,  which  was  re- 
fufed ;  but  in  the  5th  of  Henry  the  Fourth,  a  pe- 
tition of  the  Commons  had  weight  enough  with  the 
King  to  induce  him  to  revoke  a  grant  of  the  lands  and 
rents  appropriated  to  the  keeping  up  of  Windfor  Caftle, 
which  lands,  thus  refcued,  remained  the  demefnes  of 
the  crown  until  the  reign  of  William  the  Third,  when 
many  of  the  rent's  appropriated  to  this  ufe  were  granted 
to  the  Earl  of  Portland z.  In  the  6th  of  Henry  the 
Fourth,  the  Commons  again  pray,  that  all  lands,  &c. 
which  were  parcel  of  the  antient  inheritance  of  the 
crown  in  the  40th  of  Edward  the  Third,  might  be 
reprized,  and  infeparably  reannexed  to  the  crown. 
This  had  no  other  effect  but  to  procure  a  feizure  of 
them  for  one  year.  In  the  7th  and  8th  of  Henry  the 
Fourth,  the  King  promifes  the  Commons  not  to  grant 
any  lands  conquered  from  the  Welch,  until  he  is  in- 
formed of  the  value  of  them  ;  and  in  the  eleventh  year 
of  his  reign,  he  agrees  to  make  no  grants  of  any  he- 
reditament or  revenue,  except  offices  and  bailiwicks, 
until  he  lhali  be  quite  out  of  debt. 

In  the  reign  of  Hemy  the  Fifth,  there  was  no  re- 
fumption of  lands  in  England ;    but    the   Commons 

z  Journals  of  Commons,  vol.  xiii.  204,  205. 
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prefented  an  addrefs  to  the  King,  praying  him  to  feize 
the  eftates  of  the  clergy.  The  King  was  by  no  means 
inclined  to  reject  a  petition,  which  was  likely  to  fur- 
niih  fuch  a  confiderable  fupply  to  him,  at  the  break- 
ing out  of  a  war  with  France,  the  conqueft  of  which 
country  he  had  at  that  time  meditated,  and  was,  in- 
deed, refolved  to  attempt,  though  his  whole  revenue 
then  amounted  to  no  more  £56,960  per  ann.  This 
fcheme  for  laying  violent  hands  on  the  pofTerTions  of 
the  church  had  been  fuggefted  in  his  father's  reign  ; 
and  the  Commons  had  prefented  to  Henry  the  Fourth 
a  fimilar  petition,  Hating  that  the  Clergy  pofTefTed  a 
third  part  of  the  lands  of  the  kingdom,  amounting 
yearly  to  322,000  marks,  and  not  rendering  any  per- 
fonal  fervke,  it  was  but  juft  that  they  ihould  contri- 
bute to  the  neceflities  of  the  ftate.  Henry  the  Fourth 
was  as  defirous  of  availing  himfelf  of  the  advanta- 
geous propofal  of  the  Commons  as  his  fon.  However, 
when  the  matter  was  opened  by  the  Archbilhop  of 
Canterbury,  with  fuch  fpirit  as  feemed  to  indicate  an 
intention  in  the  Clergy,  at  all  hazards,  to  oppofe  the 
meafure  ;  he  fuddenly  dropped  the  defign.  But  Henry 
the  Fifth  openly  countenanced  the  propofal  ;  and  the 
Clergy,  apprehenfive  that  they  might  lofe  all  by  re- 
fiftance,  confented  to  refign  a  part,  to  fave  the  reft, 
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and  offered  to  deliver  up  the  Alien  Priories  to  the 
King ;  who  accepted  their  propofal,  which  greatly  in- 
creafed  his  revenues.  Thefe  priories,  being  in  number 
no  lefs  than  one  hundred  and  ten,  were  by  ac"l  of 
parliament  veiled  in  the  crown. 

In  the  28th  of  Henry  the  Sixth,  there  was  a  general 
refumption  of  all  grants,  fince  the  fir  ft  day  of  his  reign. 
In  this  act  the  Commons  made  only  fixteen  favings ; 
but  there  were  a  variety  of  very  particular  favings  or 
refervations,  in  number  one  hundred  and  eighty-five, 
made  by  the  King,  according  to  powers  ftipulated  for 
by  him  in  the  act.     In  the  next  year,  at  which  time 
the  whole  income  of  the  crown  was  reduced  to  £5000 
per  ann.  there  was  another  general  refumption,  with 
forty-two  favings,  and  particularly  with  a  more  exprefs 
faving  for  thofe,  who  had  purchafed   of  the   crown, 
bona  fide,  for  a  valuable  confideration,  and  for  offices, 
and  their   accuftomed  fees,    which    latter   point  was 
further  cleared,    by  the   act  of  the   31ft  Henry  the 
Sixth,  ch.  7a;  and  in  the  33d  Henry  the  Sixth,  there 
was  another  refumption,  which  was  ftill  more  com- 
prehenfive  than  the  former,    and   extended  even  to 

a  This  aft  is  not  in  the  Statute  Book,  but  is  mentioned  in  the 
Patent  Rolls,  3  H.  5. 
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grants  made  by  authority  of  parliament b.  Thefe  re- 
fumptions  were  popular  meafures,  and  not  acts  of  au- 
thority exercifed  by  our  princes ;  and  as  Davenant  ob- 
ferves,  they  were  not  extorted  from  this  weak  King  by 
a  faction  of  powerful  nobles,  but  were  obtained  by  the 
weight  of  the  people  at  large. 

Edward  the  Fourth  who  was  by  no  means  like  his 
predecefTor,  but  a  warlike  prince,  who  had  mattered 
all  parties,  granted,  at  the  requefl  of  the  Commons, 
four  refumptions,  fome  of  them  extending  to  his  pa- 
trimonial revenue,  the  Duchy  of  York,  and  Earldom 
of  March.  This  was  not  merely  at  the  folicitation  of 
the  people ;  but,  of  his  own  accord,  he  calls  upon  them 
to  concur  with  him  in  recovering  what  had  been  plun- 
dered from  the  crown. 

Richard  the  Third  could  not  refume  many  grants ; 
for  it  was  not  his  cuftom  or  difpofition  to  be  over- 
generous  in  making  them,  or  even  to  perform  his  pro- 
mife  in  refpect  to  thofe,  which  he  had  undertaken  to 
make,  before  he  afcended  the  throne ;  but  rather  to 
quarrel  with  his  beft  friends  and  fupporters,  than  fulfil 
his  engagements,  as  appeared  in  the  cafe  of  the  Duke 

h  Davenant  on  Rcfumption. 
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of  Buckingham's  claim  of  a  moiety  of  the  Earldom  of 
Hereford.  There  is  however  a  regifter  of  grants,  made 
in  the  reigns  of  Richard  the  Third  and  Edward  the 
Fifth,  preferved  in  the  e  Britiiri  Mufeum. 

In  the  reign  of  Henry  the  Seventh  there  was  one 
general,  with  feveral  particular  refumptions,  which 
were  probably  not  much  againfl  the  inclination  of  that 
provident  prince,  who  never  objected  to  any  thing  by 
which  the  crown  could  be  enriched.  His  infatiable  de- 
fire  of  heaping  up  riches  carried  him  to  the  moil  ex- 
ceflive  lengths  of  rapacity  and  oppreflion.  The  means 
Avhich  he  ufed  by  Empfon  and  Dudley,  to  extort  the 
utmoft  farthing  which  could  be  wrung  from  the  hands 
of  the  fubjecl:,  are  too  notorious  to  need  any  recapi- 
tulation. It  might  be  fufficient,  in  this  place,  to  ob- 
ierve,  that  the  land,  as  well  as  any  other  revenue, 
muft  have  been  exceedinglyi  ncreafed  in  this  reign,  to 
have  enabled  King  Henry  the  Seventh  to  accumulate 
no  lefs  a  fum  of  money  than  £.  1,800,000  according  to 
Lord  Bacon,  and  ftill  more  in  Sir  Robert  Cotton's  ac- 
count, who  fays  that  he  left  behind  him  in  bullion 
four  millions  and  a  half,  befides  his  plate  and  rich  at- 
tire,— an  enormous  treafure,  confidering  the  value  of 

c  Harleian  Catalogue  in  the  Britifh  Mufeum,  433. 
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money  in  thofe  days.     But  as  fome  of  the  oppreflive 
exactions,  which  were  put  upon  the  people  by  thefe  in- 
ftruments  of  the  King's  avarice,  have   an   immediate 
relation  to  the  land  revenue,  I  will  mention  them  in 
Lord  Bacon's  words,  who  tell  us,    that  Empfon  and 
Dudley,  befules  extorting  great  fines  and  ranfoms,  which 
they  termed  competitions  and  mitigations  (being  taken 
as  a  fatisfaction  from  perfons  who  were   indicted  of 
crimes,    and   kept  in  prifon  without  any  trial,    after 
the  grand  jury  had  been  compelled  to  find  bills  againft 
them)    and  befides   a  great  variety   of  arbitrary  pro- 
ceedings, by  attachment,  and  private  fummary  exami- 
nation, without  jury,  in  pleas  of  the  crown,  and  civil 
pleas'1,  "  did  alfo  ufe  to  inthral  and  charge  the  fubjects 
"  lands  with  tenures  in  capite,  by  finding  falfe  offices, 
"  and    thereby   to  work  upon  them  for   wardships, 
"  liveries,  premier  feifins,  and  alienations,  being  the 
"  fruits  of  thofe  tenures  ;  refufing,  upon  divers  pre- 
<6  texts  and  delays,  to  admit  men  to  traverfe  thofe  falfe 
"  offices,  according  to  the  law.     Nay  the  King's  wards, 
"  after  they  had  accomplished  their  full  age,  could 
"  not  be  fuffered  to  have  livery  of  their  lands,  with- 
"  out  paying  exceflive  fines,  far  exceeding  all  reafon- 
"  able  rates.     They  did  alfo  vex  men  with  informa- 
d  Hift.  Hen.  VII.  p.  99.  Lord  Bacon's  Works,  Quarto. 
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**  tions  of  intrufion,  on  fcarce  colourable  titles.  Nay, 
"  contrary  to  all  law  and  colour,  they  maintained  the 
"  King  ought  to  have  the  half  of  men's  lands  and  rents, 
"  during  the  fpace  of  full  two  years,  for  a  pain  in 
"  cafe  of  outlawry  in  perfonal  actions."  Further  we 
learn  from  Lord  Bacon,  that  in  the  19th  of  Henry  the 
Seventh  the  parliament  was  fo  obfequious  to  the  King's 
will  as  to  chufe  Dudley  fpeaker  of  the  Houfe  of  Com- 
raona,  and  fo  fubfervient  to  his  rapacious  purpofes  as 
to  make  a  ftatute  e  for  the  difannulling  of  all  patents 
of  leafe  or  grant,  to  fuch  as  came  not  upon  lawful 
fummons  to  ferve  the  King  in  his  wars  againft  the 
enemies,  or  rebels,  or  that  fhould  depart  without  the 
King's  licence.  Upon  the  whole  it  cannot  be  doubted 
that  in  the  reign  of  this  eeconomical  and  grafping 
monarch,  whofe  council-table  was  converted  into  a 
court  of  juflice,  conftantly  intermeddling  with  meum  &■ 
tuum,  the  land  revenue  was  very  confiderably  aug- 
mented. 

Having  deduced  thefe  curfory  remarks  down  to 
the  year  1509,  when  Henry  the  Eighth  fucceed- 
ed  to  the  crown,-  we  ihall  enter  upon  a  reign,  in 
which  the  greateft  acquifition  of  landed  property,  of 

«  Hift.  Hen.  VII.  p.  101. 
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which   there  is    any  record  in  our  hiftory  was  ob- 
tained. 

It  is  not  intended  in  this  place  to  give  a  minute  ac- 
count of  the  quantity  or  value  of  the  lands  which 
Came  to  the  crown  upon  the  fupprefiion  of  the  mo- 
nafteries.     Whoever  wifhes  to  be  informed  of  thefe 
particulars,  in  detail,  may  confult  the  very  elaborate 
accounts     given    by    Sir   William    Dugdale    in    the 
Mono/ikon   Anglicanum,    and    by    Dr.  Tanner    in    his 
Notitia   Monajlica.     Or    if   more   authentic,    or    more 
minute  information  be  required,  the  original  furveys 
of  thefe  pofTeflions,  taken  upon  the  diflblution  of  the 
refpeclive  religious  houfes  to  which  they  belonged,  may 
be  found  in  the  Augmentation  Office.    Nor  is  it  intended 
to  enter  into  a  difcuffion  of  the  caufes  of  this  great  revo- 
lution in  the  landed  property  of  the  kingdom,  or  of 
the  circumftances  which  attended  it  ;    for  this  topic 
has  already  been  copioufly  handled  by  Dr.  Burnet,  in 
his  Hiftory  of  the  Reformation,  and  by  other  writers 
on  that  Subject.     All  that  is  propofed  to  be  done  here 
is  to  give  the  reader  fome  idea  of  the  magnitude  of 
the  acquisition  alluded  to. 

The  number  of  the  monafteries  and  religious  houfes 
in  the  reign  of  King  Henry  the  Eighth  is  faid  to  have 
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been  645 f-  In  the  1 7th  year  of  that  King's  reign  no 
lefs  than  21  of  thofe  foundations,  which  had  been 
fuppreffed  by  Pope  Clement  the  Vllth  were  grant- 
ed by  the  King  to  Cardinal  Wolfey,  for  building 
two  Colleges  at  Oxford  and  Ipfwich ;  and  in  the 
20th  year  of  his  reign,  fix  more  were  granted  to  the 
Cardinal  for  the  fame  purpofe  g.  In  the  26th  year  of 
Henry  the  Eighth  an  exact  catalogue  was  made  of  the 
religious  houfes  in  Wales,  as  well  as  in  England,  with 
the  annual  value  h  of  almoft  all  of  them  ;  which  cata- 
logue was  afterwards  inferted  into  the  book  of  the  firft 
fruits  and  tenths.  After  the  fuppreflion  of  the  27  re- 
ligious houfes  granted,  as  abovementioned,  to  Cardinal 
Wolfey,  the  number  remaining  was  about  618.  As  the 
Pope,  with  the  King's  concurrence,  had  given  a  part 
of  thefe  polTeflions  of  the  church  to  the  Cardinal,  the 
King,  with  the  aflent  of  Parliament,  took  the  reft 
himfelf.  In  the  27th  year  of  his  reign  *  an  act  of  par- 
liament was  palled  for  the  fuppreflion  of  fuch  of  the 
religious  houfes  as  were  under  the  value  of  200L  per 
annum.  Thefe  lefTer  monafteries  were  376  in  number ; 
by  which  a  revenue  of  32,000k  a  year  came  to  the  crown, 
with  above  a  hundred  thoufand  pounds  worth  of  plate, 

f  Dugdale,  p.   123.  S  Ibid.    122.  h  Ibid. 

»  27  Her*.  8.  cap.  28.  kRaipin,  vol.  I.  809. 
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goods  and  ornaments  of  the  churches k.  The  greater 
monafteries  did  not  continue  long  after.  They  were 
not,  as  the  former  had  been,  fupprefTed  by  authority 
of  parliament ;  for  the  King  being  defirous  of  having 
it  appear  that  thefe  were  voluntarily  furrendered  into 
his  hands,  in  the  year  1539  fent  commiflioners  into 
the  feveral  counties,  to  receive  the  furrenders,  which 
the  abbots,  priors,  and  monks,  were  by  various  means 
prevailed  on,  or  rather  compelled,  to  execute.  But 
though  the  power  of  parliament  had  not  been  em- 
ployed in  the  fuppreflion  of  thefe  larger  foundations, 
it  was  found  necefTary  to  have  recourfe  to  it,  in  order 
to  confirm  the  furrenders  which  had  been  obtained, 
as  well  as  to  prevent  the  operation  of  a  principle  of 
law  refpecting  the  revenues  of  the  monafteries  which 
might  have  defeated  the  end  propofed  by  the  King 
in  diflblving  them.  It  was  queftioned  whether  the 
lands  which  belonged  to  the  abbies  ought  to  have  re- 
turned to  the  founders  and  doners  by  way  of  reverter, 
or  to  the  lords  of  whom  they  were  holden,  by  way  of 
efcheat,  or  to  have  come  to  the  crown.  In  order, 
therefore,  to  remove  all  doubts  on  this  point,  another 
act  was  patted  in  the  3 1  ft  year  of  the  fame  reign1,  where- 
by the  lands  and  pofTeffions  of  all  the  monafteries 

1  31  Hen.  8.  c.  13. 
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which  had  been  fo  furrendered  or  fupprefTed,  andalfo 
all  other  monafteries,  &c.  which  fhould  thereafter  be 
fupprefTed,  were  veiled  in  the  King,  his  heirs  and  fuc- 
cefTors,  and  put  under  the  furvey  of  the  court  of  aug- 
mentations, which  had  been  ere6led  by  act  of  parlia- 
ment m  upon  the  fuppreffion  of  the  leffer  monafteries, 
purpofely  for  the  management  of  thefe  newly  acquired 
revenues. 

The  whole  number  of  monafteries  fupprefTed  firft 
and  laft,  according  to  Camden",  was  fix  hundred  and 
forty-three  (Sir  William  Dugdale0  fays  fix  hundred 
and  forty-five)  together  with  ninety  colleges,  two 
thoufand  three  hundred  and  feventy-four  chantries  and 
free  chapels,  and  one  hundred  and  ten  hofpitals.  The 
value  of  the  immenfe  revenues  annexed  to  thefe  foun- 
dations is  differently  ftated  by  different  writers.  Dave- 
nantp  fays,  they  amounted  to  131,6071.  6s.  4d.  per  an- 
num. According  to  Stevens,  the  author  of  the  hiftory 
of  taxes,  they  were  given  in  at  152,5171.  18s.  iod.^r 
annum.  Rapin'fays,  that  the  yearly  value  of  them 
amounted  to  i6i,oool.  fterling,  according  to  the  rate 
they  had  been  laft  farmed  at,  for  which  he  quotes 

m  27  H.  8.  c.  27.  n  Rapin,  vol.  1.  821,  note.  o  Dugd. 

Abflr.  123.  P  Hift.  of  Refumptions,  165.  q  Vol.  1.  821. 

K  2  Speed 


[     68     J 

Speed  and  other  authorities;  and  Hume r  fays,  it  is 
worthy  obfervation,  that  all  the  lands  and  porTeflions  of 
England  had,  a  little  before  this  period,  been  rated  at 
three  millions  a-year,  fo  that  the  revenues  of  the  mo- 
nafteries  did  not  really  much  exceed  the  twentieth  part 
of  the  national  income.  But  as  it  was  the  practice  of 
the  abbots  and  priors,  in  leafing  their  lands,  to  fet  the 
yearly  rents  low,  and  to  take  fines  on  granting  leafes, 
the  real  annual  value  of  the  lands  muft  have  greatly 
exceeded  the  rents  fet  upon  them.  It s  has  been  af- 
firmed, that  thefe  rents  were  not  above  a  tenth  part 
of  the  real  value  of  the  property  leafed  ;  from  whence . 
it  follows,  that  the  revenues  which  the  crown  acquir- 
ed on  this  occafion  amounted  to  i,6oo,oool.  per  ann. 
And  the  editor  of  Rapin  fays,  fome  have  computed 
that  the  value  of  the  lands  taken  from  the  monafle- 
ries,  if  they  had  been  fold,  would,  at  the  time  he 
wrote,    have  amounted  at  twenty  years  purchafe   to 

A  further  acquifition  to  the  land  revenue,  was  ob- 
tained by  the  fnppreflion  of  the  order  of  the  Knights 
of  St.  John  of  Jerufalem,  now  called  Knights  of 
Malta.    This  order  was  abolifhed  bv  act  of  Parliament, 

t  Hume's  Hift.  Eng,  vol.  3.  222.  s  Rapin,  vol.  1.  823. 
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32  Henry  the  Eighth,  and  the  pofleflions  belonging  to 
it  (which  were  very  confiderable,  both  in  England  and 
Ireland)  were  given  to  the  King.  It  is  to  be  obferved, 
that  Henry  did  not  confine  his  rapacity  to  the  reve- 
nues of  monasteries,  and  fuch  religious  houfes  ;  for  in 
1542,  he  obtained  a  parliamentary  repeal  of  all  the 
local  ftatutes,  by  which  the  feveraL  founders  of  col- 
leges and  hofpitals,  and  other  foundations  of  that 
kind  had  provided,  that  no  deed  of  furrender  by  any 
prefident,  or  any  number  of  fellows,  fhould  be  good, 
without  the  unanimous  confent  of  them  all ;  and 
having  pillaged  the  regular  clergy,  he  proceeded  to 
the  fecular,  and  extorted  furrenders  of  chapter  lands 
from  biihops,  particularly  Canterbury,  York,  and 
London. 

Notwithflanding  the  immenfe  acquifition  of  landed 
property  obtained  by  the  dilTolution  of  the  monafte- 
ries,  and  all  thefe  proceedings ;  we  do  not  find,  that 
Henry  the  Eighth  ab flamed  from  requisitions  for  sup- 
plies :  for  in  the  fame  parliament  of  the  33d  of 
Henry  the  Eighth,  when  the  great  and  opulent  priory 
of  St.  John  of  Jerufalem  was.  given  to  the  King,  he 
demanded  and  had  a  fubfidy,  both  of  the  clergy  and 
laity;    and  another  in   the  thirty-fourth  and  thirty  - 
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feventh  year  of  his  reign  ;  befides  other  loans,  which 
he  illegally  exacted,  and  received.  The  pretences  ufed 
by  this  Monarch  to  obtain  the  confent  of  Parliament 
to  fo  very  extraordinary  a  meafnre  as  the  feizure  of 
thefe  church  lands,  were  curious,  and  deferving  notice. 
Lord  Coke,  in  his  4th  Inft.  44,  has  ftated  them  at 
length,  and  given  them  as  an  example  to  fhew,  that 
plaufible  projects  are  often  propofed  to  Parliament, 
and  ftatutes  founded  upon  them,  which  by  no  means 
effectuate  the  benefits  which  were  promifed  in  the 
propofal ;  but  ferve  to  anfwer  fome  other  view,  or 
purpofe,  of  the  projector ;  and  therefore  Lord  Coke 
recommends  that  efpecial  care  fhould  be  taken  to  efta- 
blifh,  in  the  fame  act,  effectual  provifions  for  fecur- 
ing  the  advantages  which  were  fuggefted  as  induce* 
ments  to  Parliament  to  adopt  the  meafure. 

"As  it  fell  out  (fays  Lord  Coke)  in  the  reign  of 
"  Henry  the  Eighth,  on  the  King's  behalf  the  Mem- 
"  bers  of  both  Houfes  were  informed  in  Parliament, 
"  that  no  King  nor  kingdom  was  fafe,  but  where  the 
"  King  had  three  abilities  :  iff,  To  live  of  his  own 
**  and  able  to  defend  his  kingdom  upon  any  fudden 
"  invafion  or  infurrection  :  2dly,  To  aid  his  confe- 
"  derates,    otherwife   they  would  never  affift   him : 
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"  3dly,  To  reward  his  well  deferring  fervants.  Now 
"  the  project  was,  that  if  the  Parliament  would  give 
*'  unto  him  all  the  abbies,  priories,  frieries,  nun- 
*'  neries,  and  other  monafteries,  that  for  ever,  in  time 
"  then  to  come,  he  would  take  order  that  the  fame 
*'  fhould  not  be  converted  to  private  ufe  :  but  firft, 
"  That  his  exchequer,  for  the  purpofes  aforefaid, 
"  fhould  be  enriched  :  fecondly,The  kingdom  ftrength- 
"  ened  by  a  continual  maintenance  of  forty  thou- 
"  fand  well-trained  foldiers,  with  fkilful  captains, 
"  and  commanders  :  thirdly,  For  the  benefit  and  eafe 
"  of  the  fubjecl:,  who  never  afterward  (as  was  pro- 
"  jeered)  in  any  time  to  come,  ihould  be  charged  with, 
*'  fubfidies,  fifteenths,  or  other  common  aids :  fourthly, 
**  Left  the  honor  of  the  realm  ihould  fufFer  any  di- 
"  minution  by  the  difTolution  of  the  faid  monafteries 
'*  (there  being  twenty-nine  Lords  of  Parliament  of 
"  the  Abbots  and  Priors)  that  the  King  would  create 
<c  a  number  of  nobles.  The  monafteries  were  given 
"  to  the  King,  by  divers  acts  of  Parliament,  but  no 
"  provifion  was  therein  made  for  the  faid  proje6t,  or 
"  any  part  thereof."  Hume  quotes  this  paffage  to 
fhew,  that  the  people  of  England  in  thofe  days  were 
not  anxious  for  the  prefervation  of  their  liberties,  but 
defirous  to  make  the  crown  independent,  by  a  great 
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{landing  army,  and  fixed  revenue.  Lord  Coke's  lan- 
guage certainly  juftifies  that  notion.  His  obfervation, 
however,  is  very  true,  that  there  was  no  provifion  in 
the  act  for  fecuring  thefe  benefits,  if  they  were  de- 
ferring that  name.  But  many  are  of  opinion,  that 
Henry  did  not  fquander  the  whole  of  thefe  immenfe 
revenues  without  fome  adequate  return.  Great  fums 
arifing  from  this. fund  were  applied  to  the  fortification 
of  ports  in  the  channel.  Davenant  fays,  that  he 
who  confiders  the  hiftory  of  thofe  times,  and  how 
much  this  Prince  made  himfelf  the  arbiter  of  Europe, 
will  find  his  money  was  not  fo  unprofitably  fpent,  as 
is  vulgarly  imagined.  The  numerous  and  large  grants, 
which  Henry  made  to  the  Nobility  and  Gentry,  and 
Deans  and  Chapters,  the  erection  of  new  bifhoprics, 
and  other  expensive  and  lavilh  meafures,  did  not  ex- 
hauft  the  whole  of  that  fund.  For  although  the 
King,  on  his  deceafe,  left  his  treafury  fo  empty,  that 
the  fixfceen  executors  of  his  will,  who  were  alfo  thereby 
conftituted  regents  of  the  kingdom,  and  guardians 
of  his  fon,  during  his  minority,  were  for  fome  time 
at  a  lofs  to  find  means  of  procuring  the  payment  of 
the  penfions  afiigned  to  them  ;  yet  the  only  expedient 
that  could  be  devifed  for  fecuring  the  receipt  of  thefe 
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revenues,  was  by  the  alienation  of  chantry  lands  to 
the  amount  of  five  or  fix  thoufand  pounds  a  year* 

The  Parliament  in  the  firft  year  of  the  reign  of  Ed- 
the  Sixth,  in  1547,  granted  to  the  King  all  the  lands 
defigned  for  the  maintenance  of  chauntries,  chapels, 
and  colleges,  which  were  not  poffefled  by  Henry  the 
Eighth,  and  all  revenues  given  for  obits,  anniverfaries, 
lights  in  churches,  together  with  all  guild  lands,  which 
any  fraternity  enjoyed  on  the  fame  account: 

Upon  the  accefiion  of  Queen  Mary,  fome  attempts 
were  made  to  reflore  the  pofleflions,  which  had  been, 
taken  from  the  church  in  the  two  preceeding  reigns* 
Pope  Julius  the  Third  publiihed  a  bull,  excommuni* 
eating  all  who  had  taken  pofTeflion  of  any  church  or 
abbey  lands,  as  well  as  the  Princes  who  favoured  them. 
The  Queen  endeavoured  to  promote  thefe  defigns,  by 
refounding  fome  old  monafteries,  and  erecting  new 
ones,  and  by  abolifhing  the  payment  of  firft  fruits 
and  tenths  to  the  crown.  Much  oppofition,  however, 
was  made  to  all  the  endeavours  to  reftore  the  abbey 
lands,  for  (as  Mr.  Hume  obferves)  notwithstanding 
the  extreme  zeal  of  thofe  times  for  and  againft  Po- 
pery, the  object  always  uppermoft  with  the  nobility 
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and  gentry  was  their  money  and  eftates :  and  it  is  re- 
markable, that   in  the  very  fame  act  by  which  the 
Parliament  repealed  all  former  flatutes  againft  the  au- 
thority of  the  See  of  Rome,  the  grants  and  convey- 
ances of  ecclefiaftical  pofleflions  to  the  laity  were  all 
confirmed.    Indeed  the  Parliament  was  not  only  averfe 
from  re-annexing  to  the  church  any  of  the  lands  and 
pofTeflions  which  had  pafTed  into  the  hands  of  indivi- 
duals ;  but  even  the  bill  for  refloring  the  tenths  and 
firft  fruits,    and  the   impropriations  in  the  hands  of 
the  crown,  met  with  great  oppofition  in  the  Houfe  of 
Commons,  though  the  matter  immediately  concerned 
none  but  the  Queen  herfelf ;  and  upon  an  application 
for  a  fubfidy  and  two-fifteenths,  the  latter  was  refufed 
by  the  Commons,  and  many  members  faid,  that  while 
the  crown  was  thus  defpoiling  itfelf  of  its  revenues, 
it  was  in  vain  to  bellow  riches  upon  it. 

In  the  long  reign  of  Elizabeth,  I  do  not  find  any 
very  extraordinary  acceflion  to  the  land  eftate  of  the 
crown,  though  undoubtedly  confiderable  quantities  of 
land  muft  have  been  acquired,  by  the  forfeitures  of 
feveral  great  perfons  who  were  attainted  in  that  reign, 
particularly  the  Duke  of  Norfolk,  the  Earls  of  Weft- 
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morland,  and  EfTex*.  No  refumption  took  place 
during  all  that  period  ;  the  reafon  for  which,  accord- 
ing to  Davenant,  was,  that  as  a  great  part  of  the 
abbey  lands  had  been  alienated  from  the  crown,  it 
was  for  the  fecurity  of  the  Proteftant  religion,  and 
interefl,  to  keep  thofe  lands  in  the  pofTeflion  of  private 
perfons.  As  there  does  not  appear  to  have  been  any 
great  augmentation  of  land  revenue  in  this  reign, 
fo  neither  does  there  feem  to  have  been  any  extra- 
ordinary defalcation  of  it ;  but  confiderable  mortgages 
of  it  were  made  for  payment  of  the  army  in  Ireland. 

In  a  very  curious  treatife,  written  by  that  famous 
lawyer  Sir  John  Doderidge,  we  have  an  exact  account 
of  the  land  revenue  of  the  Principality  of  Wales,  the 
Dutchy  of  Cornwall,  and  the  Earldom  of  Chefter,  in 
the  44th  of  Elizabeth,  with  a  comparative  view  of 
thofe  revenues  in  the  50th  of  Edward  the  Third,  at 
which  time  a  furvey  of  them  was  taken,  in  order  to 
allot  a  dower  to  the  widow  of  the  Black  Prince.    This 

x  The  eftate,  forfeited  by  the  attainder  of  the  Earls  of  Weftmoiv 
land  and  Northumberland,  was  furveyed  in  the  12th  of  Elizabeth, 
1569,  it  extended  into  the  counties  of  York,  Weftmorland,  Cum- 
berland, Northumberland,  and  Durham.  The  furvey  (which  is 
called  the  Humberftone  Survey,  from  the  name  of  the  firft  of  the 
Commiffioners  who  made  it)  is  a  large  volume,  and  is  kept  by  the 
King's  Remembrancer,  in  the  Exchequer. 

L  2  treatife 
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treatife  contains  not  only  an  accurate  ftate  of  the 
iflue,  and  profits  arifrng  from  each  county,  in  the  prin- 
cipality, dutchy,  and  earldom,  but  alfo  a  detail  of  all 
the  charges  and  reprizes  in  each,  and  a  compendious 
hiftory  of  their  origin,  conftitution,  and  government. 
The  totals  in  this  account  are  as  follows  : 


Clear    revenue,    by 

Clear  revenue,  by  the 

the  Survey  of  Ed- 

Auditor's    Account 

ward  the  Third. 

in  the  44th  Elizabeth. 

.£.      S.       d. 

£■     s.   d. 

4681     12       5 

Principality  of  Wales 

1335      *      3  i 

3415    l8      5i 

Dutchy  of  Cornwall 

3954     2     8  i 

I304   15      4 

Earldom  of  Chefter 

388   17     5 

In  1 603  King  James  the  Firft  afcended  the  throne  : 
In  the  following  century  we  ihall  find  much  greater 
fluctuations  in  the  land  property  of  the  crown  than  in 
any  other,  though  we  (hall  not  in  any  time  find  one 
individual  acceflion  to  the  crown  lands  of  fuch  a  mag- 
nitude as  that  which  was  occafioned  by  the  diffolution 
of  the  monafteries,  in  the  preceeding  century.  Da- 
venant  obferves,  from  the  annals  of  James  the  Firft, 
that  it  was  debated  in  council  whether  there  fhould  not 
be  a  refumption.     I  can  find  no  trace  of  fuch  a  matter 

having 
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having  been  in  agitation,  from  the  minutes  of  the 
council  board  ;  nor  could  fuch  information  be  expected 
from  thence,  as  no  notice  is  taken  in  the  minutes  of 
what  palTes  only  in  debate.  But  though  no  refump- 
tion  took  place,  this  monarch  was  not  inattentive  to 
his  land  revenue.  Committees  were  appointed  by  com- 
mifTion  under  the  Great  Seal  for  repair  of  the  King's 
eftate.  Accounts  of  the  proceedings  of  thefe  Com- 
mittees are  ftill  extant  among  Sir  Robert  Cotton's 
manufcripts ;  in  the  Britiih  Mufeum,  and  in  a  col- 
lection of  papers  relative  to  divers  branches  of  reve- 
nue, made  by  Sir  Julius  Casfar,  chancellor  of  the  Ex- 
chequer in  this  reign,  there  are  copies  of  commiflions 
of  various  kinds,  which  manifeft  great  attention  to 
thefe  affairs.  There  is  likewife  extant  a  very  curious 
document  entitled  the  inftrument  and  fchedules  of  an- 
nexation. It  bears  date  the  8th  of  May,  7th  James 
the  Firft,  and  is  a  kind  of  covenant  between  the  King 
and  fome  of  his  principal  officers,  in  which  the  King 
binds  himfelf  to  preferve  inseparably  to  the  crown  the 
eftates  particularifed  in  thofe  fchedules.  The  inftru- 
ment  is  of  fo  fingular  a  kind,  and  fo  pertinent  to  the 
fubject  of  this  chapter,  that  I  fhall  infert  it  in  the  ap- 
pendix y  at  length,  omitting  only  the  fchedules  of  the 

y  Vide  Appendix,  No.  3. 

particular 
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particular  eftates  enumerated  at  the  clofe  of  it,  which 

are  voluminous.     It  is  fufficient,  in  this  place,  to  ob- 

ferve,  that  the  firft  of  them,  is  an  account  of  fuch 

parts  of  the  King's  land  revenue  as  were  then  in  his 

own  pofleflion,  and  not  in  leafe,  and  is  entitled,  "  A 

"  Collection  of   the  names   of  the  King's  Majefty's 

"  caftle,  manfion-houfes,  parks,  forefts,  and  chaces, 

"  within  the  furvey  of  the  Exchequer,  and  Duchy 

"  of  Lancafter."     The  number  of  each  of  thefe  was 

as  follows  : 

Of  manfion-houfes  within  the  furvey  of  the 

26 


) 


Exchequer         - 

Excheq.   Duchy.  Tot. 

Of  caftles  and  forts  within  the  furvey  of      67   16     83 
Parks  -  -  -  -  77  40  117 

Forefts  -  -  -  "  55   J3     68 

Chaces  -  -  -  729 

The  other  fchedule  is  entitled,  "  The  names  and 
"  values  of  all  the  manors,  lands,  tenements,  fee-farm 
and  referved  rents,  annexed  to  the  crown  of  England," 
and  the. total  value  of  thefe  revenues  is  ftated  to  be 

Of  manors,   lands,  and  tene-*\     Tenements, 
ments  within  the  furvey  of  [40,054  :  to  :  1" 
the  Exchequer  -  J 

Of  fee-farms  and  referved  rents  ] 

•     rw  [16,781:12:10!. 

in  ditto  J       '  4 

£.  56,836  '.3:0 
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And  of  manors,  lands,  and 
tenements  within  the  Du- 
chy of  Lancafter 


►  10,034     o     i 


Total 'JT.  66,870     3     1 


This  very  curious  inftrument  purports  to  be  the 
final  completion  of  a  fcheme,  which  was  conceived, 
but  not  fufficiently  digefted,  in  the  begining  of  the 
reign.  It  indicates  a  great  defire  of  perferving  the 
royal  eftates,  and  a  high  fenfe  of  the  duty  incumbent 
on  the  parent  of  the  people,  even  as  a  religious  obli- 
gation, to  maintain  the  inheritance  of  the  crown,  and 
its  pofterity;  but  in  the  fequel  we  may  obferve  no 
lefs  anxiety  to  retain  the  power  of  alienation*  The 
debts  of  the  crown  are  fet  forth,  and  care  is  taken  to 
ihew  the  caufes  of  thefe  incumbrances.  Every  par- 
ticular fource  of  expence  is  mentioned,  and  amplified, 
and  the  whole  amount  of  thefe  charges  is  ftated  at 
above  a  million  of  money  ;  and  for  thefe  reafons  the 
King  obferves,  that  he  lhall  be  conftrained  to  raife 
money  by  fale  of  fome  fuch  lands  (in  fee-farm  only) 
as  are  not  contained  in  the  fchedules  of  this  inden- 
ture of  annexation-  From  hence  it  might  be  fuppofed, 
that  the  King  intended  ftrictly  to  adhere  to  his  cove- 
nant; but  ihortly  afterwards,    the  deed  proceeds  to 

afliire 
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aflure  the  parties  to  it,  that  none  of  the  lands  con- 
tained therein  (hall  be  aliened,  "  otherwife  than  for 
"  fuch  neceffary  and  important  caufes,  and  in  fuch 
"  forte,  manner  and  forme,  as  hereafter  in  thefe  pre- 
"  fents  is  limitted  and  appointed."  And  then  it  de- 
clares, "  that  the  King  doth  not  forget  to  referve  to 
"  himfelfe  (without  note  of  contradiction  or  incon- 
"  ftancie)  full  power  to  difpofe  of  thofe  pofTeflions  fo 
"  annexed,  upon  jufte,  honourable,  and  publique 
"  confiderations."  Afterwards  his  Majefty  vouchfafeth 
to  promife  in  verba  regio,  as  well  to  himfelf  as  to  the 
Lords  and  others,  parties  to  the  deed,  that  nothing 
fhall  be  changed  in  this  inftrument  before  the  caufe 
ihall  be  certified  to  him  under  the  hands  of  eio;ht  of 
the  council.  I  fhould  not  have  dwelt  fo  long  on  this 
matter,  if  I  did  not  think  this  proceeding  peculiarly 
chara&eriftic  of  the  Monarch  from  wrhom  it  came. 
The  language  and  fentiments  contained  in  it  are  wor- 
thy of  him,  and  the  whole  matter  could  never  have 
been  devifed  by  any  one  elfe.  It  is,  indeed,  a  covenant 
entered  into,  verba  reglo,  between  the  King  and  him- 
felf, for  the  other  parties  can  hardly  be  called  parties, 
for  they  covenant  nothing,  but  only  to  remain  true 
and  conftant  to  his  Majefty's  judicial  courfe,  and  to 
their  own  councils.    It  is  a  covenant  which  the  King 

might 
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might  break  through  whenever  he  pleafed,  and  feems 
calculated  only  to  protect  himfelf  from  the  unpopula- 
rity of  future  grants,  by  an  hypocritical  appearance  of 
zeal  for  economy,  and  the  preservation  of  the  revenues 
and  interefts  of  his  pofterity.  We  may,  however, 
collect  from  it  (if  we  believe  the  afTertion  in  the  deed) 
that  at  that  time  the  King  had  been  fo  provident,  as  to 
have  made  his  receipts  and  revenues  greater  than  he 
found  them. 

Various  commiflions  for  the  fale  of  lands,  and  for 
compounding  for  defective  titles  and  lands  concealed, 
patted  fubfequently  to  this  indenture  of  annexation. 
In  the  eleventh  of  James  the  Firft  (20th  December), 
there  is  a  commiflion  to  Lord  Ellefmere  and  others, 
to  fell  or  leafe  any  manors,  caftles,  &c.  contained  in 
certain  fchedules,  annexed  to  the  before-mentioned 
indenture,  8th  May,  7  Jac.  This  commiflion,  in  ex- 
prefs  words,  at  once  fubverts  the  whole  plan  laid  down 
in  his  deed  of  annexation,  for  the  permanency  of  the 
royal  land  eftate;  nor  could  it  be  expected,  that  a 
prince  of  fuch  a  lavifh  difpofition,  fo  habitually  at- 
tached to  favourites,  and  followed  on  his  acceflion  to 
the  crown  of  England  by  fuch  a  train  of  needy  depen- 
dents, mould  abftain  from  touching  any  fund  which 
was  left  within  his  reach.     The  fale  of  lands  during 

M  the 
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the  reign  of  James  the  Firft,  produced  the  fum  of 
775,oool.z  and  his  debts  on  his  deceafe  were  computed 
at  700,0001. a. 

Amongft  the  many  grievous  difafters  which  befel 
his  unfortunate  fon  and  fuccefTor,  Charles  the  Firft, 
the  wafte  and  confumption  of  his  land  revenue  would 
not  be  worthy  of  peculiar  notice,  in  any  other  place 
but  this ;  neither  is  it  neceflary  here  to  mention  the 
particular  inflances  by  which  the  King  conveyed  away 
his  property.  It  is  notorious,,  that  when  he  ceafed  to 
have  recourfe  to  parliaments  for  fupplies,  he  was 
obliged  to  depend,  in  great  meafure,  for  his  fubfif- 
tence,  on  fales  and  mortgages  of  his  lands.  This  was 
a  folid  fund,  from  which  a  certain  revenue  could  be 
drawn  ;  and  though  very  inadequate  to  his  wants,  it 
was  fure  to  be  productive  to  a  certain  extent.  The 
other  numerous  and  oppreflive  expedients  ufed  by 
this  Prince,  to  fome  of  which  his  father  was  obliged 
to  refort  when  he  governed  without  a  parliament, 
were  temporary,  and  precarious ;  as  aids,  monopolies, 
purveyance,  privy  feals  for  forced  loans,  protections 
againft  profecutions  at  law,  convictions  on,  and  difpen- 
fations  with,  penal  ftatutes,  commiffions  to  compound. 

z  Hume.  a  Cambell,  532.    Polit.  Surv, 

with 
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with  PopilTi  recufants,  revival  of  forefl  laws,  compo- 
sitions for  defective  titles  and  concealments,  preter- 
mitted cuftoms,  fales  of  titles  of  honour,  and  creations 
of  new  titles,  new  corporations  and  charters,  procla- 
mations to  enforce  knighthood,  and  compofitions  for 
neglecting  to  receive  it ;  compofitions  for  nuifances, 
and  for  building  in  and  about  London,  prohibitions  of 
all  fuits  tending  to  the  diminution  of  the  King's  re- 
venue, loans  from  peers,  {hip-money,  tonnage  and 
poundage  by  order  of  council,  without  grant  of  parlia- 
ment ;  fines  by  the  ftar-chamber,  enhancing  the  book 
of  rates,  coat  and  conduct  money  raifed  on  counties 
for  their  refpe6live  troops,  purchafes  of  the  Eaft-India 
Company  on  credit,  of  goods  which  were  fold  again 
for  ready  money.  During  the  fitting  of  the  parlia- 
ment at  Oxford,  in  the  year  1643,  another  method  of 
raifing  money  was  put  in  force.  The  King  havingobtained 
from  the  commons,  lifts  of  the  monied  men  in  their 
refpecYive  counties,  wrote  circular  letters  to  every 
particular  perfon,  to  borrow  a  fum  in  proportion  to 
his  ability,  of  one  a  hundred  pounds,  of  another  two 
hundred  pounds,  promifing  to  repay  the  fame  as  foon 
as  he  was  able.  Lord  Clarendon's  observation  on  all 
thefe  meafures  is  very  pointedly  true  :  "  Unjuft  pro- 
"  je6ts  of  all  kinds,  many  ridiculous,  many  fcanda- 

M  2  "  lous, 
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"  lous,  all  very  grievous,  were  fe't  on  foot;  the  envy 
"  and  reproach  of  which  came  to  the  King,  the  profit 
"  to  other  men  ;  infomuch,  that  of  200,000/.  drawn 
"  by  thefe  means  in  one  year,  fcarce  1500/.  came  to  the 
«  King." 

His  Majefty's  lands,  however,  certainly  were  not  in 
the  fame  proportion  unprofitable  to  him :  great  fums 
were  raifed  by  grants  and  mortgages ;  whoever  pleafed 
might  have  lands  from  the  crown  for  money  ;  from  his 
own  adherents  the  King  borrowed  money,  giving  fe- 
curity  on  his  lands,  and  fometimes  committed  thofe 
who  refufed  to  lend.  Thefe  violent  methods  were 
practifed  in  the  latter  part  of  his  reign,  but  we  find 
him  reforting  to  the  land  revenue  for  fupplying  his 
wants  in  the  early  part  of  it.  In  1626  (2  Car.  I.),  a 
proclamation  was  publiihed,  declaring  the  King's  refo- 
lution  to  afcertain  his  revenue,  by  granting  his  lands 
in  fee-farm,  and  a  commifTion  was  ifiued  to  the  Lord 
Treafurer  and  others,  for  felling  all,  or  any  part  of  the 
land  revenue  (except  the  Duchy  of  Cornwall)  to  any 
perfons,  fubjects  or  aliens,  willing  to  purchafe  the 
fame.  This  commifTion  was  feveral  times  renewed  and 
enlarged,  in  the  fpace  of  three  or  four  years,  and  very 
confiderable  quantities  of  land  were  conveyed  away. 

It 
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It  is  not  necefTary  to  flate  all  the  commiflions  granted 
for  felling,    demifing,    compounding,    furveying,   and 
enquiring  into  the  King's  eflates,  which  may  be  found 
in  Rymer's  Fcederab;  and  it  would  be  endlefs  to  enu- 
merate the  grants.     One  tranfaction,  however,  was  of 
a  magnitude  to  merit  particular  notice.     In  the  begin- 
ning  of  this  reign  the  King   borrowed   a  large   fum 
from  the   city    of  London    on   a  mortgage    of  lands. 
Commiflioners  were  appointed  in  the  fecond  year  of  his 
reign,   to  treat  with  the  city,    for  difcharging  thefe 
eflates  from  mortgage,  either  by  conveyance  of  other 
lands,  or  of  any  forefts,  chaces,  or  parks,  appointed 
for  fale ;  and  accordingly,  in  the  fourth  year  of  this 
King,  three  grants  were  made  to  truflees  for  the  citi- 
zens, in  recompence  for  the  monies  received  from  them, 
which  amounted  to  320,000/.      Thefe  grants  are  fo 
voluminous,  from  the  number  of  eftates  comprifed  in 
them,  that  the  enrolment  in  Chancery  fills  three  large 
rolls,  and  in  the  Duchy  Office  a  folio  volume.     No  re- 
fumption  took  place  in  this  reign,  but  many   commif- 
fions  to  confirm  defective  titles  ;    and   in   the    5th  of 
Charles  the  Firft,  there  was  a  commifTion c  for  enquir- 
ing  into  the  value   of  lands,  &c.  alienated  from  the 

b  Vid.  Rym.  Feed.  vol.  18.  p.  741.  756.  771.  786.  796.  806.  952. 
1031.  1053. 

c  Rym.  Feed.   19.  p.  123. 

crown 
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crown  fince  the  45th  of  Elizabeth,  and  for  compounding 
withthe  pofTeffors,  grounded  on  a  fuggeftion  that  many 
eftates  had  been  granted  at  an  under  value. 

After  the  death  of  Charles  the  Firft,  the  land  reve- 
nue fuffered  a  very  material  revolution,  or  rather  a 
temporaiy  annihilation.  The  parliament  immediately 
reforted  to  this  fund  for  paying  the  debts  which  had 
been  contracted  in  raifing  and  maintaining  the  forces 
employed  againfl  the  King.  In  lefs  than  three  months 
after  the  King's  death,  the  Houfe  of  Commons  came 
to  a  refolution  to  fell  fo  much  of  the  crown  lands  as 
would  raife  600,000/.  to  pay  arrears  then  due  to  the 
foldiery  ;  and  accordingly  an  act  or  ordinance  was  parted 
in  i649d,  for  vetting  all  the  lands  which  belonged  to 
the  crown  (including  the  Duchys  of  Lancafter  e  and 
Cornwall  and  the  Queen's  jointure)  in  truftees,  to  be 
fold  for  thofe  purpofes. 

d  Scobell,  part  2d.  p  51. 

c  For  the  various  inilances  of  the  reparation  of  the  Duchy  of  Lan- 
cafter from  the  crown,  and  of  its  union  to  the  fame.  See  Mr.  Burke's 
fpeech  on  the  Reformation  of  the  Civil  Lift,  nth  Feb.  1780,  p.  29. 
The  Duchy  was  diffevered  from  the  crown  by  Henry  the  Fourth,  united 
by  Edward  the  Fourth,  diflevered  by  Henry  the  Seventh,  and  again  fe- 
parated  by  Cromwell  from  the  commonwealth,  to  prevent  its  extinction 
in  the  general  fall  of  principalities.  Cromwell  is  fuppofed  to  have 
kept  it  feparate  with  a  view  to  the  aggrandifement  of  his  family. 

This 
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This  firft  act  excepted  from  fale  all  forefts,  and  all 
manors  and  lands  within  the  perambulations  of  the 
fame,  and  all  fee-farm  rents  ;  as  alfo  Whitehall  palace, 
the  Mews,  Spring-garden,  Weftminfter  palace,  Saint 
James's  houfe  and  park,  Somerfet-houfe,  Hampton 
Court  palace,  and  three  parks,  the  honor  and  manor 
of  Greenwich,  Greenwich  houfe  and  park,  the  Tower 
of  London,  Windfor  caftle  and  little  park,  Richmond 
new  park,  Hyde  park,  Cornbuiy  park  ;  all  free-fchools, 
public  offices,  courts  of  juflice,  and  prifons ;  all  impro- 
priations, advowfons,  and  rights  of  patronage,  and  the 
reverfions  of  all  eftates  tail,  with  fome  few  particular 
of  lefs  note. 

But,  by  fubfequent  acts,  almoft  all  the  particulars 
thus  excepted  were  expofed  to  fale,  for  in  the  fame 
year  1649%  an  act  was  palled,  whereby  the  fee-farm 
rents,  and  other  excepted  rents,  with  all  hundreds, 
bailiwicks,  liberties,  &c.  were  divided  to  be  fold.  In 
1652^  another  act  was  paffed,-  for  fettling  Hampton- 
Court  palace  and  parks,  Hydepark,  Greenwich  houfe 
and  park,  Windfor  little  park,  Cornbury  park,  Vaux 
houfe,  and  Somerfet  houfe,  and  alfo  the  reverfions 
and  remainders  of  all  eftates  tail ;  and  in  1653,  54» 
and  $6S,    feveral   acts   were   paffed    for    the   difaffo- 

*  Scobell,  part  2d.  p.  106.         f  P.  227.         s  P,  272,  321,  348,  396. 
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reflation  fale  and  improvement  of  the  forefls.  Thus 
the  whole  of  the  land  revenue  of  the  crown  was  put 
■up  to  fale,  for  paying  the  debts  of  the  new  govern- 
ment, whofe  creditors  being  glad  to  accept  any  thing 
of  value  in  lieu  of  their  debentures,  and  other  fecu- 
rities  for  money,  took  conveyances  of  lands,  fome  at 
very  high  rates,  and  hardly  any  part  of  the  land  re- 
venue that  was  faleable  remained  unfold. 

In  order  to  difpofe  of  the  crown  lands,  the  more 
advantageoufly,  furveys  were  taken  of  almoft  all  of 
them  :  many  of  the  original  furveys  now  remain  in 
the  offices  of  the  Surveyor  General  and  Auditors  of 
the  Land  Revenue,  and  in  the  Augmentation  Office. 

Whilft  in  treating  of  the  various  acceflions  to,  and 
alienations  of,  the  crown  lands,  we  obferve,  that  du- 
ring the  ufurpation  the  whole  was  aliened  ;  we  mufl, 
at  the  fame  time,  take  notice  of  the  great  acceflion 
to  the  land  revenue,  in  this  interregnum,  by  the  fei- 
zure  of  the  church  lands,  which  are  faid  to  have  been 
fold  at  a  million,  and  the  eftates  of  delinquents  (ad- 
herents to  the  King)  which  amounted  to  £200,000 
a  year. 

Upon 
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Upon  the  reftoration  of  Charles  the  Second,  the 
confideration  of  thefe  illegal  fales,  under  the  ufurped 
authority,  was  immediately  taken  up  in  Parliament. 
There  are  many  orders  in  the  Lords  Journals  for  re- 
inflating  individuals  in  the  pofTefTion  of  their  eftates ; 
and  a  general  one  for  reftoring  the  poffeflions  of  the 
crown,  made  the  16th  of  July,  1660,  in  the  follow- 
ing words  :  "-Ordered,  by  the  Lords  in  Parliament, 
"  that  the  King's  Majefty  mall  be,  and  is  hereby  re- 
"  ftored  to  the  pofTefTion  of  all  his  honours,  manors, 
"  lands,  rents,  and  hereditaments,  notwithstanding 
"  any  fales,  alienations,  or  difpofitions,  made  by  any 
"  pretended  authorities  whatfoever."  Notwithftand- 
ing this  general  reftoration  of  the  lands  of  the  crown, 
that  revenue  muft  have  fufFered  a  very  confiderable 
dimunution,  by  the  many  concealments  which  muft 
have  taken  place,  and  the  many  inftances  of  conni- 
vance and  forbearance  which  muft  have  occurred, 
from  the  extreme  hardfhip  of  taking  away  property 
from  bond  fide  purchafers,  among  whom  there  were 
many  who  had  rendered  fervice  to  the  King:  eftates 
to  the  value  of  £10,000  per  ann.  had  been  purchafed 
by  officers  of  the  rebel  army,  who  afterwards  promoted 
the  King's  reftoration,  and  who  of  courfe  were  per- 
mitted  to  continue  in  pofTefTion  of  their  purchafes. 

N  On 
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On  the  other  hand,  this  event  could  not  but  occafion 
a  great  acceflion  to  the  land  revenue,  by  the  nume- 
rous forfeitures  of  the  regicides,  and  other  traitors, 
who  were  not  admitted  to  pardon  at  the  reftoration. 
Had  thefe  eftates  continued  in  the  crown,  they  pro- 
bably might  have  made  up  for  the  deficiency  una- 
voidably arifing  from  the  above  mentioned  caufes ; 
but  mod  of  thefe  forfeitures  were  granted  to  the 
Duke  of  York  (afterwards  James  the  Second)  and  fold 
for  his  ufeh. 

The  abolition  of  military  tenures1,  which  took  place 
at  this  period,  mufl  be  confidered  as  a  great  revolution 
in  the  land  revenue.  Several  attempts  had  been  made 
in  the  two  preceeding  reigns  to  abolilh  thefe  tenures. 
James  the  Firfi:  was  offered  £200,000  a  year  for  this 
prerogative,  with  that  of  purveyance,  and  Charles 
the  Firft,  in  the  year  1648,  confented  to  accept 
J±  1 00,000  per  ann.  for  the  Court  of  Wards  and  Liveries. 
This  laft  fum  was  the  value  at  which  the  Parliament, 

h  By  an  account,  dated  the  4th  of  Feb.  1667-8,  it  appears  that 
there  had  then  been  raifed  for  the  ufe  of  the  Duke,  by  fale  of 
forfeited  eftates  the  clear  fum  of  £69,727  35.  $d.  and  there  wete 
eftates  to  the  value  of  £1800  per  ann.  then  unfold,  befides  many 
others,  which  though  forfeited  did  not  come  into  the  Duke's  pof- 
iefhon.  i  By  ftatute   12  Car.  2.  cap.  24. 

in 
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in  i66or  estimated  this  branch  of  revenue,  and  in  re- 
compence  for  it,  certain  duties  of  excife  were  fettled 
on  the  crown  in  perpetuity.  Whether  it  was  an  ad- 
vantageous exchange  for  the  crown,  it  is  not  necefTary 
here  to  difcufs  :  •  fome  writers  have  ftated  it  as  a  very 
hard  bargain.  Though  the  hereditary  excife  might 
produce  as  much,  or  more  money,  yet  the  influence 
of  the  crown  was  much  diminiihed  :  but  whether 
the  crown  gained  or  loft  by  the  bargain,  it  was  cer- 
tainly, at  all  events,  an  extinction  of  what  I  have, 
in  the  former  part  of  thefe  obfervations,  confidered  as 
one  branch  of  the  antient  land  revenue. 

Upon  an  inquiry  into  the  ffcate  of  the  King's  re- 
venue, by  a  Committee  of  the  Houfe  of  Commons, 
immediately  after  the  refloration,  the  Committee  re- 
ported, that  the  revenue  of  farms  and  rents  amounted  to 
£263,598  per  ami.  whereof  £45,698  i8j.  yd.  was  cafual,  . 
and  for  the  moft  part  loft  ;  the  actual  produce  there- 
fore was  about  £217,900,  befides  £4000  per  ann.  arifing 
from  Dean  foreft.  On  a  fimilar  enquiry,  in  the  year 
1663,  the  Committee  reported,  that  upon  confideration 
of  the  whole  revenue  of  the  crown,  in  farms  and  rents, 
in  charge  in  the  Exchequer,  and  Duchys  of  Lancafter 
and  Cornwall*  they  conceived  that  the  fame,  being 
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well  managed,  might  amount  to  £.  100,000  per  annum. 
From  a  companion  of  thefe  two  reports  it  may  be  fup- 
pofed,  that  very  great  alienations  of  crown  lands  were 
made  in  the  fhort  fpace  of  about  three  years.  It  would 
be  endlefs  to  enumerate  the  many  inftances  of  large 
grants  of  crown  lands  made  in  the  beginning  of  this 
reign.  What  might  in  fome  cafes  be  juflified  by  the 
neceflity  of  the  times,  and  confidered  as  a  liberal  reward 
for  fervices  (fuch  as  the  grants  to  the  Duke  of  Albe- 
marle, the  Earl  of  Sandwich,  and  others  who  had 
been  principally  inftrumental  in  the  King's  reftoration) 
in  other  inftances  proceeded  from  mere  heedlefThefs, 
wanton  extravagance  and  profufion.  This  was  the  opi- 
nion of  the  Committees  in  1660,  and  1663,  as  may  be 
inferred  from  the  refolutions  which  followed  their 
reports. 

The  Houfe  in  1660  (Sept.  4)  Refolved,  That  a  bill 
be  brought  in  "  for  fettling  the  lands  of  the  crown,  fo 
"  as  that  no  grant  of  the  inheritance  fhould  be  good 
"  in  law,  nor  any  leafe  for  more  than  thirty-one  years, 
"  or  three  lives,  where  a  third  part  of  the  true  yearly 
"  value  is  referved  for  a  rent,"  and  refolved  to  addrefs 
the  King  to  forbear  to  make  any  leafes  of  lands,  or 
other  grants  'till  fuch  act  fhould  be  pafled.     In  1663 

the 
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the  Parliament  went  further :  a  refumption  was  recom- 
mended by  the  Committee  on  that  occafion,  and  a  bill 
was  ordered  k  to  be  brought  in  for  making  void  all 
leafes  and  grants  fince  the  29th  of  May  1660,  other 
than  for  three  lives,  or  thirty-one  years,  except  the 
lands  and  rents  granted  to  the  Duke  of  Albemarle,  and 
the  Earl  of  Sandwich.  In  1667  the  Houfe  of  Com- 
mons refumed  the  confideration  of  the  land  revenue,  and 
ordered  !  the  Surveyor  General  to  bring  in  an  account 
of  what  part  of  his  Majefty's  land  revenues,  and  rents, 
had  been  alienated  fince  1640.  But  none  of  the  regu- 
lations propofed  on  thefe  occafions,  for  preferving  the 
land  revenue,  took  place.  The  power  of  the  crown 
to  alienate  its  lands  continued  in  force,  and  was  exer- 
cifed  very  lavilhly  during  this  reign.  Even  the  or- 
dinary forms  of  office  were  difpenfed  with,  and  fign 
manuals  for  grants  were  frequently  iflued  from  the 
Secretary  of  State's  Office,  without  any  communica- 
tion with  the  Lord  Treafurer,  from  whom  all  orders 
refpecling  the  revenue  fhould  come  ;  and  this  practice 
was  continued,  notwithftanding  that  it  had  been  pro- 
hibited by  the  King's  command,  fignified  to  the  dif- 
ferent offices  under  the  royal  fign  manual  *.  The  libera- 
lity, or  rather  profufion,  of  Charles  the  Second  drove 

k  Journals,  29th  May,  1663.         journals,  12th  and  19th  Dec.  1667. 
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him  to  the  neceffity  of  felling  the  fee-farm  rents,  for 
which  purpofe  two  acts  of  parliament  were  patted  in 
the  226.  and  23d  years  of  his  reign.     By  the  firft  °  (en* 
titled  an   act  for  advancing  the  fale  of  the  fee-farm 
rent)  fome  fpecial  privileges  were  enacted  in  favour  of 
purchafers,  fome  provifions  made  for  their  fecurity, 
and  certain  rules  or   inftructions  were  prefcribed  for 
the  direction  of  the  perfons  employed  in  the  bufinefs.. 
The  rents  were  afterwards  conveyed  by  letters  patent 
to  fix  truftees,  Francis  Lord  Hawley,.  Sir  Charles  Har- 
bord,  then  Surveyor  General,  and  four  others,  who 
were  to  difpofe  of  them  according  to  the  directions  of 
the  firft  act  of  parliament.     The  fecond  p  act  was  patted 
for  veiling  in  the  fame  truftees  certain  fmall  rents, 
not  comprised  in  the  letters  patents  made  in  purfuance 
of  the  former  act,  and  for  making  fome  additional  pro- 
vifton  for  the  fecurity  and  fatisfaction  of  purchafers^ 
But  all  rents  whatfoever  belonging  to  the  Principality 
of  Wales  were  excepted  from  fale,  as  were  all  quit-rents 
and  copyhold-rents,  parcel  of  any  manor,  and  all  tenths, 
and  firft  fruits,  and  rents  refer ved  nomine  dec'ima.     In 
eonfequence  of  thefe  acts  almoft  all  the  fee-farm  rents 
belonging  to  the  crown  in  the  Englifh  counties,  par- 
ticularly the  largeft  and  moft  valuable  of  them,  were 

'•  22d  Car.  IL  chap.  6.         P  22d  and  23d  Car.  IT,  cap.  24. 
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fold.     The  officers  who  were  chiefly  affected  by  the 
meafure,  particularly  the  Receivers  General,  applied  to 
the  Treafury  for  a  recompence  for  the  lofs  of  their 
employments  ;  and  were  allowed  an  annuity  for  life, 
equal  to  the  amount  of  the  fair  emoluments  of  their 
places,  or  a  fum  of  money  in  lieu  of  fuch  an  annuity. 
The  fee-farm   rents  were  not  all  difpofed  of  at  once, 
nor  in  one  reign  ;  very  many  of  them  remained  unfold 
at  the  death  of  Charles  the  Second ;  and  feveral  large 
grants  of  thofe  rents  were  made  in  the  reign  of  William 
the  Third,    and  fome  in   the  time  of  Queen  Anne. 
What  the   fale  of  them  produced  is  uncertain',  and 
could  not  indeed  be  eafily  afcertained ;  for  though  the 
amount  of  the  pur  chafe  was  exprefTed  in  each  convey- 
ance, there  were  feveral  inflances  of  valuable  grants, 
where  the  fum  was  merely  nominal,  and  nothing  actu- 
ally paid,  the  purchafe- money  being  remitted  by  royal 
command.     There  are  fome  fee-farm  rents  ftill  remain- 
ing in  the  crown,  moftly  very  fmall  fums;  but  there 
were  not  fo  many  of  thefe  rents  left  unfold  as  now  ap- 
pear upon  the  rent-rolls ;  for  many  rents,  which  were 
actually  conveyed  away,   have  not  been  put  out  of 
charge,    from  the  conveyances  not  having  been  in- 
rolled  with  the  auditors. 

r  Campb.  Political  Survey,  Vol.  II.  295. 
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In  the  reign  of  William  the  Third,  the  land  revenue 
was  frequently  under  the  confideration  of  parliament  i 
the  immenfe  grants  made  by  that  Prince,  particularly 
to  the  Earl  of  Portland,  excited  great  alarm  ;  and  the 
Houfe  of  Commons  flrenuoufly  endeavoured,  at  dif- 
ferent times,  but  unfuccefsfully,  to  pafs  an  act  for  a 
general  refumption.  In  1696,  a  warrant  was  made  for 
a  grant  to  the  Earl  of  Portland,  and  his  heirs  for  ever, 
of  the  Lordlhips  of  Broomfield,  Yale,  and  Denbigh, 
which  Lordlhips  were  no  lefs  than  four  parts  in  five  of 
the  whole  county  of  Denbigh,  the  heft  and  richeft 
part  of  the  country,  and  thirty  miles  in  extent,  with 
a  refervation  of  6s,  Sd.  payable  to  the  crown,  from  the 
Earl  and  his  heirs.  The  principal  gentlemen  of  that 
part  of  Wales  attended  at  the  treafury,  and  before  the 
Lord  Privy  Seal,  and  were  heard  at  both  places  againfr. 
the  grant,  which  was  for  a  time  fuperceded,  but  not 
being  recalled  a  petition  was  prefented  to  the  Houfe  of 
Commons.  Upon  this  occafion  Mr.  Price  (afterwards 
a  Baron  of  the  Exchequer)  made  a  famous  fpeech  %  in 
which  he  argued  againft  the  grant,  from  the  magni- 
tude of  it  (dating  it  to  amount  to  100,000/.  in  value, 
and  containing  above  fifteen  hundred  tenants,  and 
four-fifths  of  a  county)    from  the   inapplicability   of 

8  Com.  Debates,  vol   3.  p.  10. 

certain 


[     97     ] 

certain  dues  (called  Mifes)  payable  only  to  a  Prince  of 
Wales ;  from  the  unalienable  quality  of  the  revenues 
belonging  to  the  Principality  of  Wales,  (which  he 
faid  might  be  inferred  from  their  having  been  excepted 
out  of  the  act  for  the  fale  of  the  fee-farm  rents  in  the 
reign  of  Charles  the  Second)  and  from  the  general 
illegality  of  conveyances  in  fee  of  crown  lands  by  the 
King,  whom  he  confidered  as  tenant  for  life  only, 
with  a  remainder  in  fucceflion,  and  not  pofTefung,  and 
therefore  not  able  to  grant  a  'greater  eftate  in  the  reve- 
nues of  the  crown,  than  he  has  in  the  crown  itfelf ; 
and  alfo  from  the  impolicy,  and  danger  to  the  confti- 
tution,  of  exceffive  grants  to  foreigners.  Mr.  Price's 
motion  was  carried  unanimoufly,  for  an  addrefs  to  the 
crown  to  flop  the  pa-fling  of  the  grant.  His  Majefty  in 
anfwer  was  pleafed  thus  to  exprefs  himfelf :  "  Gentle-* 
"  men,  I  have  a  kindnefs  for  my  Lord  Portland, 
"  which  he  has  deferved  of  me,  by  long  and  faithful 
<c  fervices ;  but  I  fhould  not  have  given  him  thefe 
**  lands,  if  I  had  imagined  the  Houfe  of  Commons 
<c  could  have  been  concerned  :  I  will  therefore  recall 
*'  the  grant,  and  find  fome  other  way  of  fhewing  my 
"  favour  to  him."  His  Majefty  performed  his  promife 
immediately,  and  accordingly  we  find  a  grant  of  other 
manors  and  lands  to  the  Earl  of  Portland,  in  the  lift 
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of  grants  of  the  year  1696,  which  was  prefented  to, 
and  read  in  the  Houfe  of  Commons,  and  is  printed  in 
the  Journals  \  In  1698,  an  enquiry  was  made  into 
the  grants  palled  by  Charles  the  Second  and  James 
the  Second,  and  a  bill  was  ordered  in  by  the  Commons 
to  make  them  void.  In  1699  another  bill  was  brought 
in  for  refuming  all  grants  made  fince  the  6th  of  Fe- 
bruary 1684;  and  on  the  4th  of  December  1699,  leave 
was.  given  to  bring  in  a  bill  to  prevent  the  further  alie- 
nation of  crown  lands,  but  it  did  not  pafs  in  this 
reign. 

In  1 70 1,  the  lad:  year  of  William  the  Third,  the 
itate  of  the  crown  lands  was  again  taken  into  considera- 
tion ;  and  on  the  9th  of  April,  the  Surveyor-general 
was  ordered  to  lay  before  the  Houfe  of  Commons  "An 
"  account  of  all  lands,  rents,  and  eftates,  belonging 
"  to  the  crown,  undifpofed  of,  together  with  the  pre- 
"  fe-nt  values,  value  of  the  reverflons,  and  improved 
wt  rents  V  By  the  account  made  out  in  purfuance  of 
this  order,  it  appears  that  the  fee-farm,  and  other  rents 
then  belonging  to  the  crown  (exclufive  of  Wales,  the 
Duchys  of  Lancafter  and  Cornwall,  and  the  Queen- 
dowager/ s  jointure)  were  about  8,500/.   the    flipends 

'   Vol.  ii}  p.  60S.  »  Vol.  13.  478. 
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and  other  charges  thereon  about  4,800/.  fo  that  the 
clear  produce  did  not  exceed  3,700/.  The  produce  of 
the  land  revenue  in  North  and  South  Wales  was 
ftated  in  the  fame  account  at  6796/.  8j.  3d.  per  ann. 
The  penfions,  and  other  annual  charges  thereon, 
amounted  to  5,652/.  10s.  yd.  the  clear  furplus  was 
therefore  only  11 43/.  ijs.  6d.  The  Queen-dowager's 
jointure  out  of  the  land  revenue  amounted  to  30,000/. 
per  ann.  w  It  was  computed  by  this  account,  that  only 
2,354/./^'  annum,  of  that  revenue  would  come  to  the 
crown  on  the  Queen's  death,  2944/.  more  after  the  ex- 
piration of  the  Queen's  leafes,  and  5290/.  per  annum 
after  long  terms  granted  by  the  crown  ;  the  reft  hav- 
ing been  alienated  by  the  reverfionary  grant  made  by 
the  crown  in  the  life- time  of  the  Queen. 

The  improved  value  of  the  manors  and  lands  then 
remaining  unalienated,  including  the  Queen's  jointure, 
was  computed  to  be  about  £40,000  per  ann.  but  the 
greater  part  of  thofe  eftates  Were  in  leafe  for  long 
terms  then  to  come,  fo  that  the  monies  arifing  by  fines 
of  leafes  at  this  period  were  very  mconfiderable,  not 
being  more  than  £1443  per  ann.  on  an  average,  for  the 

w  Journals,  vol.  13,  498. 
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firft  fixteeh  years,  from  the  time  of  making  up  the 
above-mentioned  account. 

To  this  fmall  remnant  we  have  gradually  feen  the 
land  revenue  reduced ;  and,  in  all  probability,  the 
whole  would  have  been  granted  away  in  a  very  few 
years,  if  Parliament  had  not  put  a  flop  to  the  further 
alienation  of  crown  lands.  This  meafure,  which  had 
been  fo  unfuccefsfully  attempted  feveral  times  fince 
the  reftoration,  was  at  length  effected,  by  a  claufe 
inferted  in  the  act  pafTed  in  the  firft  year  of  the  reign 
of  Queen  Anne,  for  the  fupport  of  her  Majefty*s 
houihold,  commonly  called  the  Civil  Lift  Act  \ 

The  preamble  to  that  claufe  exhibits  a  ftriking  picture 
of  the  reduced  ftate  of  the  land  revenue  :  It  recites, 
"  that  the  neceffary  expences  of  fupporting  the  crown, 
*'  or  the  greater  part  of  them,  were  formerly  de- 
"  frayed  by  a  land  revenue,  which  had,  from  time 
"  to  time  been  impaired  by  the  grants  of  former  Kings 
"  and  Queens,  fo  that  her  Majefty's  land  revenue 
"  could  then  afford  very  little  towards  the  fupport  of 
"  her  government ;  neverthelefs,  from  time  to  time, 
"  upon  the  determination  of  the  particular  eftates, 
"  whereupon  many  reverfions  and  remainders  in  the 


*  i  Anne,  cap.  J,  feci.  5. 
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<;  crown  did  then  depend  or  expect,  and  by  fuch  eftates 
"  as  might  thereafter  defcend,  efcheat,  or  otherwife 
*'  accrue  or  come  to  the  crown,  the  land  revenues  of 
"  the  crown  might  be  increafed,  and  confequently  the 
c<  burthen  upon  the  fubject  be  eafed  and  lefTened,  in 
«*  all  future  provifions  for  the  expences  of  civil  go- 
*•'  vernment:  to  the  end  therefore  that  the  landreve- 
"  nue  of  the  crown  might  be  preferved,  improved,  and 
<c  increafed,  for  the  beft  advantage  thereof,"  it  was 
enacted,  that  no  future  leafe  or  grant  mail  be  good,  if 
made  for  any  term  or  eftate  exceeding  thirty-one  years, 
or  three  lives,  or  fome  term  determinable  upon  one, 
two,  or  three  lives,  and  unlefs  there  be  referved  upon 
every  fuch  grant  or  leafe  the  antient  or  moft  ufual 
rent,  or  more,  or  fuch  rent  as  hath  been  paid  for  the 
greater  part  of  twenty  years  before  the  making  thereof, 
and  where  no  fuch  rent  mall  have  been  referved,  then 
a  rent  not  being  under  the  third  part  of  the  clear  yearly 
value  :  but  in  order  to  encourage  the  repairing  or  re- 
building of  houfes,  &c.  it  was  enacted,  that  where  the 
greateft  part  of  the  yearly  value  of  any  eftate  fhould 
confift  of  the  buildings  thereon,  leafes  might  be  granted 
for  any  term  not  exceeding  fifty  years,  or  three  lives, 
fubject  to  the  fame  rules,  refpectirig  the  rent  to  be  re- 
ferved, as  are  before-mentioned  in  the  cafe  of  leafed 
for  thirty-one  years,  or  three  lives. 

Had 
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Had  fuch  an  act  as  this  been  patted  when  it  was 
ill  ft  propofed  in  Parliament,  by  the  Committee  of  re- 
venue in  1660,  the  land  revenue  would  probably,  at 
this  time,  have  produced  four  or  five  hundred  thou- 
fand  pounds  per  ann.  confidering  the  increafe  in  the 
value  of  land  property  fince  that  period.  Unfortu- 
nately thefe  falutary  provifions  were  not  made  until 
the  fubject  matter  on  which  they  were  to  operate  was 
almoft  exhaufted.  The  Parliament  was  fenfible  of  this 
fact,  when  the  act  was  pafTed ;  and  in  the  following 
year  a  bill  was  brought  into  the  Houfe  for  refuming 
all  grants  made  by  King  William,  and  another  for  re- 
fuming  all  grants  made  in  the  reign  of  James  the  Se- 
cond. Thefe  two  bills  were  afterwards  incorporated 
into  one,  and  parTed  through  feveral  ftages.  The 
Journals  of  the  year  1 703  are  full  of  petitions  againft 
the  pafling  of  fuch  an  act,  and  at  length  it  was  flopped. 
This  was  the  laft  attempt  at  a  refumption,  that  I  have 
met  with. 

There  have  been  fome  accefllons  to  the  land  revenue 
fince  the  pafling  of  the  civil  lift  act  of  Queen  Anne, 
by  the  diflblution  of  the  Savoy  Hofpital,  in  the  year 
1702,  and  by  a  few  efcheats  and  reverfions  of  eftates 
granted  in  tail ;  and  there  have  likewife  been  feveral 

alie- 
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alienations  of  crown  lands  by  authority  of  particular 
acts  of  parliament  in  each  of  the  fucceeding  reigns. 
If  the  provifions  of  the  civil  lift  act  had  been  extended 
to  all  eftates  that  might  afterwards  have  been  forfeited 
to  the  crown,  for  treafon,  felony,  or  other  caufes  of 
forfeiture,  in  (lead  of  their  being  excepted  (as  they  ex- 
prefsly  were)  from  the  reftrictions  of  that  act,  the 
land  revenue  might,  in  time,  have  regained  it's  an- 
tient  value  and   confequence.    The  forfeited  eftates 
in    171 5    amounted   to  near  £40,000  per  ann.    and 
there  were  other  eftates  vefted  in  the  crown  by  act  of 
parliament  to  a  confiderable  value,  which   had  been 
given  to  Popiih  and  fuperftitious  ufes.     All  thefe  were 
directed  by  parliament  to  be  fold  for  the  ufe  of  the 
public.    The  beneficial  effects  of  the  civil  lift  act  have 
manifeftly  appeared  in  the  increafing  value  of  the  fmall 
remainder  of  the  antient  land  revenue,   which  now 
produces  in  rent  feveral  thoufand  pounds  a  year  more 
than  at  the  time  of  palling  that  act,  and  in  fines  on 
renewing  leafes,  as  leaft,  fix  times  as  much,  notwith- 
standing that  there  have  been  eftates  granted  away  by 
authority  of  parliament  fince  the  firft  of  Queen  Anne, 
at  leaft  equal  in  value  to  thofe  acquired,  and  added 
to  the  land  revenue  within  that  period* 

I  cam- 
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1  cannot  conclude  this  chapter  without  obferving, 
that  on  the  acceffion  of  his  prefent  Majefty,  the  whole 
land  revenue  was  once  more  alienated  from  the  crown ; 
but  it  is  only  a  temporary  alienation  during  the  natural 
life  of  the  King.  By  the  act  of  the  ift  of  George  the 
Third,  chap.  i.  for  the  fupport  of  his  Majefty's  houfe- 
hold,  it  is  enacted,  that  the  revenue  arifing  to  his  Ma-' 
jefty  by  rents  of  lands,  or  for  fines  of  leafes  of  the  fame, 
or  any  of  them,  (except  the  revenues  of  the  Duchy  of 
Cornwall)  among  divers  other  branches  of  revenue 
which  were  appropriated  towards  the  fupport  of  the 
houfhold  of  his  Majefty  King  George  the  Second,  fhall, 
during  his  prefent  Majefty's  life,  be  carried  to  and 
made  part  of  the  general  or  aggregate  fund,  eftabHihed 
by  an  act  of  the  ift  of  George  the  Firft,  and  be  irTued 
and  applied  to  the  ufes  to  which  the  faid  fund  is, 
or  fhall  be,  made  applicable. 


CHAP. 
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CHAP.         IV. 

Of  the  Present  State  of  the  Land  Revenue* 


•Vides  ut 


Nudus  inopfque  domum  redeam.  Hor.  Sat. 

THE  hereditaments  of  the  crown,  which  compofe 
that  which  is  called  the  land  revenue,  may  be  laid 
to  be  either  in  pofleffion,  and  actual  enjoyment,  or  in  re- 
verfion,  and  expe&ancy. 

Of  the  former  kind  2x^,firji,  the  demifable  eftates,  which 
being  actually  leafed  out,  or  in  a  courfe  of  leafing,  produce 
a  rent  annually,  and  alfo  a  fine  upon  every  renewal.  Se- 
condly,  fee  farm  rents,  and  other  rents  of  various  kinds. 
Thirdly,  honors,  manors,  and  hundreds,  not  in  leafe,  but 
under  the  care  of  ftewards  appointed  by  patent,  or  by  con- 
flitution  from  the  Chancellor  of  the  Exchequer.  Fourthly, 
lands  in  the  occupation  of  the  crown,  for  the  convenience 
of  his  Majefty  or  the  public  fervice.  And  fifthly,  all  eftate 
and  intereft  which  the  crown  hath  in  forefte  and  waftes. 

P  Of 
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Of  the  other  kind,  which  may  be  confidered  as  being  iix 
reverfion,  or  expectancy,  are  all  hereditaments  which  may 
come  to  the  crown.  Firft,  for  want  of  heirs.  Qxfecondly, 
by  forfeiture.  Or  thirdly,  by  the  limitation  of  remainders 
to  the  crown. 

Of  thefe  feveral  articles  the  land  revenue  confifts,  and 
whatever  profits  arife  from  it,  are  derived  from  fome  one  of 
thefe  fources.  Let  us  nrft  confider  the  hereditaments  which 
are  in  polfefiion. 

The  dcmifable  lands  are  widely  fcattered  all  over  the 
kingdom,  infomuch  that  there  are  few  counties  in  which 
the  crown  has  not  fome  lands.  This  is  owing  to  the  variety 
of  means  by  which  the  crown  became  pofTefTed  of  its  eftates, 
as  appears  from  the  preceding  defcription  of  the  fources  from 
whence  they  fprung.  Thefe  demifable  eftates  are  either  in 
actual  courfe  of  leafing,  for  terms  of  $o  years,  where  the 
greater!:  part  of  the  value  con fifts  of  buildings;  or  in  other 
cafes  for  3 1  years  or  three  lives,  according  to  the  provifions  of 
the  civil  lift  act  of  the  1  ft  of  Queen  Anne ;  or  elfe  they  are 
in  leafe,  upon  unexpired  grants  of  long  terms  made  pre- 
vious to  that  act.  In  general  the  revenue  flowing  from 
them  is  of  an  improvable  nature,  as  will  appear  by  obferving 

the 
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the  great  increafe  of  the  fines?  fince  the  pafTing  of  the  lafl 
mentioned  act,  as  well  as  the  great  increafe  of  rents z  which 
has  taken  place  in  late  years,  upon  leafes  and  grants  of  re- 
vernonary  terms.  It  is  not  that  thefe  eftates  are  particu- 
larly improvable  from  their  quality  or  fituation;  or  that 
they  are  in  an  uncultivated  condition,  and  therefore  capable 
of  melioration ;  but  that  the  revenue  ariiing  from  them  mufl 
in  many  inftances  increafe,  on  renewals  of  leafes,  as  many 
terms  are  ftill  fubfifting,  which  were  granted  upon  fmall 
or  nominal  rents,  antecedent  to  the  civil  lift  act,  particu- 
larly thofe  which  were  to  commence  on  the  death  of  Queen 
Catherine,  the  confort  of  King  Charles  II.  or  on  the  expi- 
ration of  leafes  granted  by  her,  and  which,  when  they  fall 
in,  mufl  be  renewed  upon  reafonable  terms  according  to 
their  real  value.  It  is  not  intended  here  to  give  an  account 
of  all  the  eflates  held  by  leafe  from  the  crown :  fuch  an 
account  *  however  has  lately  been  compiled  in  the  Sur- 

y  Amount  of  the  fines   in  the  firfl  16  years  after  thel  £. 

civil  lift  act,  ending  in  1717  -  -     §  23,088 

In  the  next  16  years  ending  in  1733  -  -  43,152 

In  the  next  16  years  ending  in  1749  -  -  62,018 

In  the  next  16  years  ending  in  1765  -  •  -  *03?392 

In  the  next  16  years  ending  in  1781.  -  -  133>5°8 

*  Increafe  of  referved  rents  from  1769  to  1782         -  35200. 

*  This  account  is  the  fchedule  mentioned  in  the  preface,  and  forms  the 
firft  report  of  the  Commi/Tioners  of  the  Land  Revenue. 
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veyor  General's  office,  for  the  information  of  the  Lords  of 
the  Treafury,  and  delivered  to  two  gentlemen  appointed  by 
them  to  enquire  into  all  particulars  from  which  information 
might  be  derived  for  their  Lordfhips,  relative  to  the  ma- 
nagement of  the  departments  of  the  crown  lands,  woods, 
and  forefts :  it  contains  a  ftatement  in  feparate  columns  of 
the  namfcs  of  the  leiTees,  the  eftates  which  they  hold,  the 
dares  of  the  laft  leafes*  the  terms  granted,  and  the  expiration 
thereof,  the  yearly  value  of  each  eftate  by  the  lateft  furvey 
oreftimate,  the  fines  paid  for  thofe  leafes*  and  the  rents  re*- 
ferved  thereoft.  It  may  be  furHcient,  for  the  preient  pur- 
pole-,  to  fay  that  the  demisable  land  revenue  of  the  crown 
cOnfifts  of  about  130  manors,  about  52,000  acres  of  arable, 
meadow,  arid  pafture  land,  about  1800  houfes  in  London 
and  Weftminfter,  and  about  450  houfes,  mills,  and  cot- 
tages, in  the  country  parts  of  England,  exclufive  of  houfes 
demifed  with  manors  or  farms  j  and  that  the  fines  paid  to 
the  crown,  on  granting  and  renewing  leafes  of  thofe  eftates, 
amount,  on  an  average,  to  about  £.7500  per  ann.  and  the 
yearly  rents  referved  to  the  crown  for  the  fame  to  about 
jT.  1 3,000  per  ann.  So  that  the  demifed  land  revenue  pro- 
duces, on  an  average,  fomething  more  than  £.  20,000  per 
ann.  Another  account  has  been  made  out,  for  the  fame 
gentlemen,  of  all  leafes  granted  by  the  crown  between  the 
j ft  of  January  177?  and  the  31ft  December  1780,  and  of 

the 
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ihe  fines  paid,  and  rents  referred  upon  thole  leafes,  in 
which  ten  years  the  fines  amounted  to  £.76,308  14J.  (or 
about  £.7630  per  ann.}  and  the  increafed  rents,  referved  in 
addition  to  the  rents  paid  before  the  granting  of  thofe  leafesr 
to  £.2592  8/.  io^/.y  per  ann,  A  fchedule  has  likewife 
been  made  out,  of  all  leafes  granted  by  the  crown,  and  of 
the  fines  let  by  the  Surveyor  General  for  the  fame,  between 
the  firft  of  January  1760,  and  the  3 ill:  of  October  1782^ 
In  this  period  the  fines  amounted  to  £.  163,018  os.  \d.^ 
or,  comm.  anniS)  about  £.7410  per  ann.  The  fame  gen- 
tlemen have  likewife  had  an  account  of  all  eilates  granted 
in  fee  fince  the  palling  of  the  civil  lift  act  of  the  firfl  of 
Queen  Anne,  by  which  it  appears,  that  efiates  to  the  value 
©f  about  £.20,000  per  ann.  have  been  alienated  from  the 
crown,  by  authority  of  parliament,  fince  the  power  of  the- 
crown  to  grant  in  perpetuity  was  taken  away. 

The  Jecond  article  of  land  revenue  is  the  fee  farm  and 
other  dry  rents.  A  fee  farm  rent  is  defined  by  fome  writers 
to  be  a  rent  charge  iifuing  out  of  an  eiiate  in  fee,  of  at 
leafl:  one  fourth  part  of  the  annual  value  of  the  lands  at  the 
time  of  its  refervation  ;  but  the  true  meaning  of  fee  fans, 
is  a  perpetual  farm,  or  rent,  the  name  being  founded  on 
the  perpetuity  of  the  rent  or  fervice,.  not  qo.  the  quan- 
tum, 
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tuma.  The  refervation  of  fo  great  a  rent  as  one  fourth  part,  cer- 
tainly (as  Sir  William  Blackflone  obferves)  makes  a  grant 
of  lands  on.  fuch  terms  rather  a  letting  of  lands  to  farm  in 
fee  limple,  inftead  of  the  ufual  methods,  for  life  or  years  ; 
it  was  therefore  by  no  means  an  unnatural  mode  for  the 
crown  to  adopt  in  the  difpofal  of  its  landed  property ;  and 
accordingly  a  very  great  proportion  of  the  land  revenue 
coniifts  in  fee  farm  rents.  The  rents  which  fall  under  that 
denomination  amount  to  about  £. 23, 900,  but  the  real  ef- 
fective fee  firm  rents   are  but  a  fmall  part  of  that  fum  3 

a  Lord  Coke  feems  to  intimate  the  contrary,  by  confining  the  deno- 
mination of  fee  farm,  to  rents  at  leaft  equal  to  the  fourth  part  of  the 
value  of  the  land  ;  and  the  word  is  explained  in  a  like  manner  by  Sir 
Henry  Spelman,  and  the  author  of  the  book,  of  Old  Tenures,  with  this 
difference  only,  that  the  latter  refiners  the  value  to  a  third  (Spelm.  Gloff. 
voce  feodi  firma,  and  OM  Ten.  tit.  fee  firme).  But  it  would  be  wron  *  to 
understand  any  of  thefe  writers  as  intending  abfolutely  and  uriverfally  to 
exclude  all  rents  of  lefs  value,  for  the  word  fee  farm  mod  certainly  im- 
ports every  rent  or  fervice,  whatever  the  quantum  may  be,  which  is  rc- 
ferved  on  a  grant  in  fee  ;  and  fo  Lord  Coke  himfelf  agrees  in  another 
work,  citing  Britton  and  other  books  for  authorities,  2d  Infi.  44  Brit. 
164.  The  fometimes  confining  the  term  fee  farm  to  rents  of  a  certain 
value,  probably  arofe  partly  from  the  ftatute  of  Gloucefler,  which  gives 
the  CeJJavit  only  where  the  rent  amounts  to  one  fourth  of  the  value  of  the 
land,  and  partly  from  its  being  mod  ufual,  in  grants  in  fee  farm,  not  to 
receive  lefs  than  a  third  or  fourth  of  fuch  value.  After  the  ftatute  of 
Quia  Emptores,  granting  in  fee  farm,  except  by  the  King,  became  im- 
practicable ;  becaufe  the  grantor  parting  with  the  fee,  is,  by  operation  of 
that  ftatute,  without  any  reverfion,  and  without  a  reverfion  there  cannot 
be  a  rent  fervice.  Hargrave  on  Coke  Lyt. 

for 
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for  there  are,  included  in  that  fum,  rents  in  arrear  and  rents 
granted  away  (chiefly  among  thofe  called  fee  farm  rents) 
amounting  to  no  lefs  than  £.17,500  per  ann.  fo  that  the 
fee  farm  rents  actually  received  are  not  more  than  £.6,400 
per  ann.  But  in  the  prefent  ftate  of  the  rent-rolls,  with 
fuch  a  load  of  arrears  upon  them,  it  is  hardly  poffible  to 
afcertain,  with  any  degree  of  preciiion,  the  amount  of  the 
fee  farm  rents  really  due  to  the  crown  ;  for  though 
there  are  many  fee  farm  rents  due  which  are  not  re- 
ceived, yet  it  is  certain,  that  there  are  many  continued  on 
the  rent  rolls  which  do  not  now  belong  to  the  crown, 
having  been  fold  under  the  acts  of '2 2d  and  23d  of  Charles 
the  2d,  but  not  put  out  of  charge,  many  of  the  conveyances 
hot  having  been  inrolled  with  the  auditors* 

Having  explained  the  nature  of  the  demifable  lands  and 
fee  farm  rents,  I  mall  proceed  to  the  third  article  of  land 
revenue  in  poffemon,  which  conlifts  of  honors,  manors, 
hundreds,  and  other  hereditaments  not  in  leafe,  but  under 
the  care  of  ftewards.  Theie  flewards  are  appointed  either 
by  constitution  under  the  hand  and  feal  of  the  Chancellor 
of  the  Exchequer,  or  by  letters  patent.  They  are  alrnoft 
all  during  pleufure,  and  the  ftewards  are  paid,  either  by  fees 
due  to  them  by  cufbom  from  the  tenants  of  the  manors,  on 
the  alienation  of  their  copyholds,  and  on  other  proceedings 

in 
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in  their  courts  %  or  by  certain  falaries  from  the  crown,  or 
fometimes  by  both.  For  the  moft  part  thefe  ftewardfhips 
are  rather  a  charge  on  the  revenue  than  a  fupport  or  en- 
creafe  of  it.  The  principal  appointments  of  this  kind  are 
as  follows* 

In  the  Englifh  counties. 
Berks     -     -  The  ftewardmip  of  the  manor  of  Eaft  Hen- 
dred. 
The  office  of  baylifFe  and  collector  of  the  faid 

manor. 
The  office  of  bayliffe  and   collector  of  the 

manors  of  Cookham  and  Bray. 
The  ilewardfhip  of  the  honour  and  cafile  of 
Windfor. 
Bucks    -    -  The  fteward/hip  of  the  three  hundreds  of 

Chiltern.. 
Cambridge  ~"j 

Suffolk  -  -  |  The  office  of  feodary  and  bayliffe  of  the  ho- 
Hertford  and  j  nor  of  Richmond  in  thefe  counties. 


Eflex     -     -j 

Dorset    -     -  The  ftewardfhip  of  the  manor  of  Portland. 
The  office   of  furveyor  of  all    the  quarries, 
piers,  cranes,   and  wains  in  the  ifland 
of  Portland, 

Glouce/lcr 
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Gloucefter  -  The  office  of  conftable  and  keeper  of  the 
caftle  of  Gloucefter. 

Hertford      -  .  The  office  of  keeper  of  the  goal  of  St.  Al- 
bans. 

Kent  -  -  The  offices  of  high  fteward  of  the  honor  of 
Oxford,  and  of  bayliffe  and  collector  of 
the  manor  of  Oxford,  woodward  of 
the  faid  manor,  and  under  fheward  and 
keeper  of  the  courts. 
The  ftewardfhip  of  the  manor  of  Wingham. 

Lincoln   -  -  The  ftewardfhip  of  the  manors  of  Barton, 
Barrow,  and  Goxhill. 

Middlefex    -  The  office  of  chief  fteward  of  the  honor  and 
manor  of  Hampton  court. 

Oxford    and  ?The  office  of  bayliffe  and  collector  of  the  ho 
Berks       -  5  nors,  manors,  and  lordfhips  of  Walling- 

ford  and  Ewelme. 

Somerfetih.      The  ftewardfhip  of  the  lordfhip  and  manor  of 
Milverton. 

York     -      -  The  office  of  baylifie  and  fie  ward  of  Rich- 
mond fee. 
The  ftewardfhip  of  St.  Mary's  near  the  city 

of  York. 
The   office  of  bayliffe  and  collector  of  the 
rents  of  St.  Mary's, 

o..  The 
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The  office  of  fteward,  bayliffe,  and  collector 
of  the  manor  of  Thornton  in  Eafing- 
ton. 

i  The  ftewardfhip  of  the  honour  of  Clare  in 
Huntingdon  \ 

c  ^     t   . .  thefe  counties. 

&  Cambridge] 


In  the  principality  of  Wales. 

Anglefey  -  The  office  of  fteward  and  keeper  of  the  courts 
of  Monay. 

Carnarvon  -  The  ftewardfhip  of  the  lordfhips,  manors, 
lands,  and  poiTemons  of  the  late  mo- 
nastery of  Bardfey. 

Denbigh      -  The  ftewardfhip  of  the  lordfhip,  manor,  and 
lands  of  Denbigh,   otherwife  Denbigh 
lands. 
The  ftewardfhip  of  the  lordfhips  of  Bromfieid 
and  Yale. 

Pembroke  -  The  ftewardfhip  of  the  lordfhips,  manors, 
lands,  &c.  in  the  towns  of  Pembroke, 
Weft  Pembroke,  Eaft  Pembroke,  Ten- 
by, St.  Florence,  Emlyn,  Diffimbrian, 
the  manor  of  Dyvy,  with  the  caftle 
and  lordfhip  of  Haverford  Weft,  Roi- 

bol, 


Brecon    - 
Carmarthen 
Cardigan 
Glamorgan 
and  Radnor 


Brecon 
Radnor 


Cardig 


an 


[    "5    ] 

bol,  vel  Rockpull,  Steinton,  St.  Iimaels, 
Camros,  and  Roofe. 
"  The  ftewardfhip  of  the  lordfhips  of  Mallaine, 
Caio,  Mabelview,  Mabedrud,  Manor- 

-  >  diloe,  Kethinocke,   and   the  rToreft   of 
Glyncothy  and  Pennante,   and  alfo  of 

j  the  pofTeffions  of  the  late  diflblved  Mo- 

naftery  of  Talley  in  the  county  of  Car- 
marthen. Alfo  the  ftewardfhip  of  Ma- 
von,  otherwife  Mavanion,  Gwinioneth, 
Uchardin,  Ifcoyd,  Ifherwin,  Generglyn, 
Blaine,  Arian,  Silian,  and  Talifarne 
Green,  in  the  county  of  Cardigan,  the 
office  of  Chamberlain  of  the  town  and 
borough  of  Brecon,  and  the  counties  of 
Brecon,  Radnor,  and  Glamorgan,  and 
ftewardfhip  of  the  lordfhip  and  manor 
of  Brecon. 

-  The  ftewardfhip  of  the  manor  of  Penkelley. 

-  The  ftewardfhip  of  the  manors  and  lordfhips 

of  Millenith,  Gwerthriman,  Comotoy- 
der,  Prefthend,  and  Prefton  Land, 
Knighton  and  Glandeftric,  and  of  the 
boroughs  of  Knighton  and  Prefton. 

-  The  ftewardfhip  of  the  lordfhips  and  manors 
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of  Mavenneth,  Croythin,  Hanayniocke, 
Caerwedros,  and  Perveth. 
The  fourth  fpecies  of  eft  ate  in  pofTeflion,  confifls  of  lands 
retained  in  his  Majefty's  hands,  either  for  his  own  conveni- 
ence or  the  public  fervice  :  of  the  former  fort  are  the  palaces 
and  parks  :  the  latter  fort  are  the  caftles,  forts,  docks,  hof- 
pitals,  and  public  offices,  and  places  veiled  in  the  King  for 
the  ufe  and  protection  of  the  country. 

The  King's  palaces  and  houfes  are  chiefly  thefe. 

Weftminfter  palace,  containing  the  Houfes  of  Parliament, 

and  Courts  of  Law. 
Whitehall  palace.  The  King's  houfe  at  Win- 
St.  James's  palace.  chefter. 
Windfor  caftle.  Carlton  Houfe. 
Hampton  court.  Somerfet  houfe. 
Kenfington  palace.  The  Mews. 
Kew  Palace.  The  Queen's  palace. 
Greenwich  palace.  The  Queen's  palace  at  Wind- 
Newmarket  palace.  for. 


The  King's  parks  are5 

St.  James's  park, 
Hyde  park, 

Windfor 
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Windfor  great  and  little  parks. 

Hampton  court  parks. 

South  or  Bufhy  park. 

Richmond  park. 

Sheen  park,  als.  Richmond  little  park.. 

Greenwich  park. 

Bagfliot  park. 

The  fifth  and  lad  kind  of  eftate  in  pofTeffion,  although 
not  in  its  prefent  ftate  productive  of  any  considerable  re- 
venue, is  of  fuch  a  nature,  that  it  may  be  rendered,  and  in 
all  probability  will  become,  of  very  great  value  and  im- 
portance; I  mean  the  interefh  which  the  crown  hath  in 
the  forefts,  chaces,  parks,  warrens,  and  wafles,  in  Eng- 
land and  Wales.  Upon  the  contingency  of  the  enclofure 
and  improvement  of  thefe  waftes,  great  allotments  will  pro- 
bably be  given  to  the  crown,  in  compenfation  of  its  ex- 
tenfive  rights  and  royalties.  Thefe  allotments  will  of  courfe 
be  in  different  proportions,  according  to  the  nature  and 
extent  of  the  King's  rights  in  the  feveral  inftances. 

Previous  to  the  execution  of  this  great  meafure,  many 
fteps  mull  be  taken  to  gain  information  on  the  fubjed:,  and 
above  all  things,  great  care  mould  be  ufed  to  render  it 
palatable  to  the  principal  proprietors,  and  popular  in  the 

country, 
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country. — Great  difficulty  will  be  found  in  obtaining  the 
necerTary  information  in  this  bufinefs :  much  ufeful  intelli- 
gence may  be  obtained  from  the  Surveyor  General's  Office, 
but  that  muft  be  very  infufficient  without  gaining  intelli- 
gence from  perfons  reiident  on  the  fpot,  or  in  the  neigh- 
bourhood, nor  can  complete  knowledge  be  had  without 
actual  furveys.  In  this  place  I  mall  only  enumerate  the 
feveral  foreffcs  and  chaces,  mentioning  under  what  furvey 
they  are  placed,  and  diftinguifhing  fuch  as  are  deemed  real 
forefts,  from  thofe  which  are  now  reputed  to  be  merely 
nominal . 

Lift  of  forefts  and  chaces  in  England  and  Wales. 

(i.)   Real  forefts  which  are  reputed  to  have  preferved  their 
jura  regalia,  that  is,  the  jurifdiction,  laws,  courts,  offi- 
cers, game,  and  boundaries. 

Counties.  Under  what  furvey. 

'[•Windfor  foreft  -  Exchequer, 

and  Surry  -   3 

ErTex     -          Waltham  foreft        -  -  Ex. 

Gloucefterfh.  Dean  foreft            -  -  Ex. 

Northampton  Rockingham  foreft     -  -  Ex. 

Whittlewood  foreft     -  -  Ex. 

Salcey  foreft          -  -  Ex. 

Nottinghamf.  Sherwood  foreft       -  -  Ex. 

Oxfordfh, 
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Oxford/h.        Which  wood  foreft.  -         -  Ex. 

Southampton  New  foreft           -  -  Ex. 

Bear  foreft          -  -  Ex. 
Wolmer  foreft  and 

Aylefholt  -  Ex. 

Nominal  b  fbrefts  and  chaces,  fome  of  which  have  been 
inclofed,  and  are  demifed  as  part  of  the  land  revenue, 
and  in  others  the  rights  of  the  crown  have  been  totallv 
granted  away. 

b  Many  of  thefe  antient  forefts  were  diiTaffbrefted  by  the  operation  of 
the  ftatute  of  J 6  Cha.  I. — which  act  was  made  in  confequence  of  the 
oppreiTive  revival  of  the  fforeit  laws.  Lord  Clarendon,  p.  22,  fays,  that 
"  to  recompence  the  damage  the  crown  fuftained  by  the  fa!e  of  the 
"  old  lands,  and  by  the  grant  of  new  penfions,  the  old  laws  of  the 
tC  f.reft  were  revived."  A  court  of  juftice  feat  had  been  held  under 
the  Earl  of  Holland  (who  made  the  lair  iter  that  ever  was,  excepting  that 
held  under  the  Earl  of  Oxford  in  Charles  II.  (North's  Life  of  Lord  Guil- 
ford, p.  44.)  and  many  feverities  ufbd,  and  the  boundaries  of  the  ffbrefts 
extended,  which  occafioned  the  act  in  1640.  The  ftatute  provides  that 
the  meets,  meers,  and  limits  of  the  forefts,  fhall  be  deemed  to  extend  no 
further  than  they  were  ufed  in  the  20th  of  James  I.  and  that  all  prefer- 
ments, judgmentSj  awards,  perambulations,  furveys,  extents  and  other 
a£ls,  at  any  juftice  feat,  fwainmote,  court  of  attachments,  &c  under  co- 
lour of  any  acls  done  without  the  faid  limits,  fhall  be  held  void.  And 
that  no  place  where  none  of  thofe  courts  have  been  held,  or  where  no 
verderers  have  been  chofen,  or  regard  made,  within  60  years  before  the 
beginning  of  the  reign  of  Charles  I.  (hall  be  deeded  a  foreft.  The  flat, 
alfo  diredts  the  iffuing  of  commiifions  to  enquire  upon  oath  of  the  boun- 
daries in  the  2Cth  of  James  I.  For  further  provifions  concerning  forefts, 
vid.  20  Car.  II.  c.  3 — 9  and  10  W.  III.  c.  36. — 5  G.  I,  c.  15, — 9  Geo. 
1.  c.  22.-28  Geo.  II.  c.  10, 

Berks 
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Berks    - 

■  Cranbourne  chace     - 

Exchequer. 

Bucks  - 

Whaddon  chace     - 

Ex. 

Barnewood  foreft 

Ex. 

Chefter 

Delamere  foreft 

Ex. 

Macclesfield  foreft     - 

Ex. 

Cumberland 

Ennerdale  foreft     - 

Ex. 

Nicholl  foreft     - 

Ex. 

Inglewood  foreft 

Ex. 

Gueltfdale  foreft 

Ex. 

Derby  mire 

Duffield  foreft 

Duchy  Lancaf. 

Dorfetfhire 

Gillingham  foreft 

Exchequer. 

Devon  - 

Dartmore  foreft 

Duchy  Cornw. 

Exmore  chace     - 

Exchequer. 

Durham 

Teafdale  foreft 

Ex. 

Marwood  Hagg  chace 

Ex. 

Langley  foreft 

Ex. 

Gloucefter 

Crofs  Lawn  chace 

Ex. 

Kingfwood  foreft  or  chace 

Ex. 

Hereford  m. 

Mocktree,  Bringwood,  and 

Dorvall  foreft 

Ex. 

Huntingdon 

Somerfham  chace 

Ex. 

Lancafter     - 

Quernemore  foreft 

Duchy  Lancaf. 

Wyerfdale  foreft 

Duchy  Lancaf. 

Amoundernefs  foreft 

Duchy  Lancaf. 

Bowland  foreft 

Duchy  Lancaf. 
Lancafter 
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Lanrafler     - 

Blackburnfhire  forefl 

Duchy  Lancaf. 

Leicefler 

Leicefler  forefl 

Duchy  Lancaf. 

Charnewood  forefl 

Exchequer. 

Middlefex 

Enfield  chace 

Duchy  Lancaf. 

Northumber 

.  Bywell  forefl 

Exchequer. 

Bulbeck  forefl 

Ex. 

Oxford 

Shotover  and  Stowood  forefls 

Ex. 

Pembroke 

Kevendrin  forefl 

Ex. 

Rutland 

Leighfield  forefl 

Ex. 

Salop  - 

Morfe  forefl 

Ex. 

Somerfet 

Sellwood  forefl 

Ex. 

Rocke         - 

Ex. 

Mendip 

Ex. 

Stafford 

Needwood  forefl  or  chace 

Duchy  Lancaf, 

SufTex 

St.  Leonard's  forefl 

Exchequer. 

Afhdown  forefl 

Duchy. 

Southamptor 

1  Buckholt  forefl 

Ex. 

Chute  forefl 

Ex. 

Parkhurfl  forefl  (in  the  Me 

of  Wight) 

Ex. 

Warwickfh. 

Killingworth  forefl  or  chace 

Ex. 

Wilts 

Braydon  forefl      -       Part  Ex.  part  Duchy. 

Blackmore  als.  Melkfham  forefl  Ex. 

Pewfham  als.  Chippenham  . 

fo- 

refl,  and  Blackmore  forefl 

Ex. 

R 

Savernakc 
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Savernake  foreft 
Pannfhill  foreft 
Melfhett  foreft 

Worcefterfh.  Wyer  foreft 

Malverne  chace 
Feckenharn  foreft 

York     -      -  Galtres  foreft 
Hatfield  chace 
Hardwick  foreft 
Arkelgarthdale  foreft 
Knarefborough  foreft 
Pickering  foreft 
Wharfdale  foreft 
Swynden  foreft 
Okeden  foreft 
Harlow  foreft 
Fullwith  foreft 

Archdeacon-! 

ry  of  Rich- j>Coverdale  foreft 

moncj      -     j 


Ex. 

Ex. 
Ex. 
Ex. 
Ex. 
Ex. 
Ex. 
Ex. 

Ex. 

Duchy  Lancaf. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Exchequer* 


Forefts  in  Wales, 


South  Wales. 
Pembroke      Kevendrin  foreft 


Herbert 
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Nerbert  foreft 

Coydrath  foreft 
Radnor       -  Acwood  and  Cumbergwynne  forefts 

Radnor  foreft 

Colwin  foreft 

Knocklas  foreft 

Newith  foreft 
Glamorgan      Neath  foreft 
Brecon         -  The  great  foreft  of  Brecon 

The  little  forefl  of  Brecon 
Cardigan  Llefnewith  foreft 

Carmarthen     Glyncothic  and  Pennant  foreft 

Cardiff  foreft 

North  Wales. 

Carnarvon       Snowden  foreft 

Amouth  Nanfanth,  Bradfos,  and  Gwernellin 

foreft 
Moilender  foreft 

Carnedon,  Kerry,  Llanglonghairon  and  Tre- 
garmon. 
Denbigh  Bromfield  and  Yale  foreft 

DifFrincloyd  foreft. 


R  2 


Forefts, 
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Forefts,  chaces,  parks,  and  warrens,  have  each  a  diftincl; 
fignification : 

A  Foreft c  is  a  certain  territory  of  woody  grounds  and  paf- 
tures,  privileged  for  wild  hearts  and  foules,  of  foreft,  chace, 
and  warren,  d  to  reft  and  abide  in,  under  the  protection  of  the 
King,  for  his  princely  delight  and  pleafure;  which  terri- 
tory of  ground  fo  privileged  is  meered  and  bounded  with 
unremovable  marks,  meers,  and  boundaries,  either  known 
by  matter  of  record,  or  elfe  by  prefcription ;  and  alfo  re- 
plenifhed  with  wild  beafts  of  venerie  or  chace,  and  with 
great  covers  of  vert,  for  the  fuccour  of  the  faid  wild  beafts, 
to  have  their  abode  in.  For  the  prefervation  and  continu- 
ance of  which  faid  place,  together  with  the  vert  and  venifon, 
there  are  certain  particular  laws,  privileges,  and  officers, 
belonging  to  the  fame,  meet  for  that  purpofe,  that  are  only 
proper  to  a  foreft,  and  not  to  any  other  place. 

A  Chace  differs  from  a  foreft  in  thefe  refpects,  that  it  is 
fubject  to  the  common  law  of  the  land,  and  has  no  parti- 
cular laws  of  its  own ;  that  it  has  no  privilege  of  courts 
and  jurifdiclions  peculiar  to  it;  that  it  has  not  the  fame 
officers  as  forefts  have,  and  that  it  is  for  the  prefervation  of 
beafts  of  chace  or  warren. 

c  Manwood's  Foreft  Laws,   p.  i,  d  Man  wood,  p.  7. 

A  Park 
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A  Park  differs  from  a  chace,  being  inclofed  with  a  fence, 
for  the  prefer vation  of  beafts  of  foreit.,  chace,  and  warren, 
and  other  property,  at  the  pleafure  of  the  proprietor,  fubjedt 
to  the  common  law,  and  defended  by  many  ftatutes. 

A  Warren  is  an  enfranchifed  dillrict,  either  enclofed  or 
open,  privileged  for  the  prefervation  of  beafts  and  fowles 
of  warren,  fubj eel;  to  the  common  law.. 

Having  defcribed  the  eftates  in  porTerlion,  it  remains  only 
in  this  chapter  to  fpeak  of  thofe  which  are  in  reverfion  or 
expectancy,  namely,  efcheats,  forfeitures,  and  remainders » 
Reverfion  happens  by  mere  operation  of  law  ;  thus,  lands 
revert  to  the  crown  for  want  of  heirs  ;  for  the  King  being 
the  ultimate  lord  of  the  foil,  the  lands  return  to  him  from 
whom  they  were  originally  granted.  This  devolution  of 
property  is  called  Efcheat.  The  crown  now  feldom  acquires 
any  eftates  by  efcheat  :  it  rarely  happens  that  eftates  are 
left  undifpofed  of  by  teftament,  and  without  any  one  to 
claim  them  as  heir  at  law ;  and  where  it  does  happen,  there 
is  generally  fome  one  whofe  intereit  it  is  to  conceal  the 
fact,  whilft,  on  the  other  hand,  there  is  no  adequate  pro- 
vifion,  no  office  furniihed  with  fufficient  means  for  the 
difcovery  of  cafes  of  efcheat.  There  have,  indeed,  from 
very  early  times,  been  efcheators,  whofe  office  is  properly 

to 
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to  look  to  efcheats,  wardfhips,  and  other  cafualties  belong- 
ing to  the  crown.  In  an tient -times  there  were  but  two  ef- 
cheators in  England  e,  one  on  this  of  Trent,  and  the  other 
beyond  Trent ;  at  which  time  they  had  fubefcheators. 
But  in  the  reign  of  Edward  II.  the  offices  were  divided, 
and  feveral  efcheators  made  in  every  county  for  life,  and  fo 
continued  until  the  reign  of  Edward  III.  Afterwards  by 
flat.  14.  Edward  III.  it  is  enacted  that  there  lhould  be  as 
many  efcheators  affigned  as  when  King  Edward  III.  came 
to  the  crown  ;  which  was  one  in  every  county  ;  and  that 
no  efcheator  ihould  "tarry  in  his  office  above  a  year  ;  and 
by  another  flat,  the  fame  perfon  was  to  be  in  office  but 
Once  in  three  ye^rs.  Thefe  efcheators  were  named  by  the 
Lord  Treauirer.  But  fince  the  abolition  of  the  Court  of 
Wards  this  office  has  become  of  little  ufe,  neither  is  there 
any  inflitution  by  which  the  right  of  the  crown  in  cafes  of 
efcheat  is  fufficiently  protected. 

Forfeiture  is  another  title  by  which  the  crown  may  ac- 
quire lands,  and  takes  place  alio  by  a  kind  of  reveriion,  the 
lands  returning  to  the  original  lord,  on  the  corruption  of 
the  blood  of  the  tenant ;   the  donation  of  the  feud  bein°- 

o 

always  on  the  implied  condition   of  dum  bene  fe  gefferit : 
fo  that  when  the  vaffal  has  committed  a  crime,  by  which 

v  i. i.  lijit,   ice,  4« 

his 
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his  blood  is  ftained,  the  King  takes  his  lands  propter  de~ 
feclum  fanguinis ;  and  therefore,  whether  the  lands  revert 
to  the  crown  by  the  failure  of  heirs,  or  propter  delictum 
tenenttSy  in  either  cafe  it  may  be  faid  to  be  propter  defectum 
fanguinis.  There  are  various  other  cafes  where  for- 
feiture takes  place,  which  need  not  be  here  enumerated. 
It  is  fufficient  here  to  obferve,  that  the  internal  peace  and 
tranquillity,  with  which  this  country  has  now  for  many 
years  been  bleffed,  has  occafioned  this  title  by  forfeiture  to 
occur  very  feldom.  Though  efcheats  and  forfeitures  are 
uncommon  events,  it  ftill  lefs  frequently  happens  that  the 
crown  fucceeds  to  lands  by  the   third  fpecies   of  eftate  in 

expectancy,  namely,  Remainder. Remainder  takes  place 

by  the  mere  act  of  parties  to  fome  conveyance,  whereby  it 
is  fettled  that  the  lands  mail  go  to  the  crown  after  an  ef- 
tate  tail,  or  fome  other  particular  eflate  which  is  firit  car- 
ved out  of  the  fee» 


I  mall 
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I  fhall  conclude  this  chapter  with  A  fhort  View  of  the 
Produce  of  the  Land  Revenue,  and  the  Charges  thereon. 


£•      s.    d. 
Grofs  amount  of  Rents,  as  they  ftand  in  charge  be-> 

>l6  720     7     I 
fore  the  feveral  Auditors  of  the  Land  Revenue   J 


From  which  muft  be  deducted, 
Rents  granted  away  for  ever,  but^      £.      s.    d, 

ftill  continued  on  the  rent-rolls, 

Rents  granted  for  terms,  and( 

Arrears,  communibus  anms, 
Land-tax  allowed   and  deducted") 

from  the  rents  received,  commu-  \  3>5°5   I2     7 

nibus  annis,         -  ■  •* 


21,036     8     5 

Clear  average  produce  in  rents  per  ann.         i5>68j  18     S 


Fines  for  leafes,  on  an  average  of  ten  years,  from- 

1772  to   1782  (exclufive  of  £.27,100  paid  for ^  7,700    o    o 
two  grants  in  fee)         - 


] 


Clear  average  produce  in  rents"  and  fines,  per  ann,     23^83  18     & 


Brought 
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£.      s.    d. 

Brought  over        -  -        23,383  18     8 


.   Penfions,  falaries,.  and  other  payments 
charged  on  the  Land  Revenue. 

Perpetual  penfions  and  other  elee-"j     £.    s.    </. 

mofinary  payments,  and  grants  {"4,794  17     7 

of  annuities  to  individuals  -  J 
Salaries  to  Keepers  of  Prifons  and-) 

Caflles,  Rangers  of  Forefts  and  >    991     o     7 

Parks,  &c.  -  -    J 

Salaries  and    allowances   to  the") 

Welch  Judges,   Sheriffs,   andf 

.  ^1*44°   10     % 

other  officers  of  the  Principal 

lity         -  -  -         J 

Salaries  of  the  Commiffioners  of"} 

Taxes,   and  incidents  in  their  j 

office,  which  have  been  ufually  >  1,3  22    o     o 

paid  out  of  the  Land  Revenue, 

by  warrant  from  the  Treafury  J 


8,554  8  rr 


Refidue  -  14,829^    9;  9 

Charges  of  management. 
Fees  and  wages  to  the  Auditors,  Receivers,  and") 

other  Officers,  and  incidental  charges  relating  to  p  3,999     8     3 
the  Land  Revenue        -  -  -    J 

Clear  furplus  per  annum,  about         -  10,830    1     6 
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CHAP.         V. 

Of  the  Management  of  the  Land  Revenue, 


•Non,  ft  male  nunc,  et  dim 


Sic  erit. — —  Hor.  Carm.  lib.  2. 

T  T  is  not  intended  in  this  place  to  enter  into  any  con- 
troversy concerning  the  befl  mode  of  managing  the 
lands  belonging  to  the  crown,  but  only  to  give  fome  ac- 
count of  the  manner  in  which  they  are  now  managed. 
The  demifable  eitates  of  the  crown  are  let  to  tenants,  for 
terms  of  50  or  31  years,  under  certain  yearly  rents,  and 
upon  payment  of  a  fine  upon  every  renewal,  proportionable 
to  the  value  of  the  eftate  granted.  Confequently,  we  may 
prefume,  that  lands  fo  paid  for  are  not  left  without  proper 
care  and  tillage,  and  in  fact  they  are  as  well  cultivated, 
and  turned  to  as  much  profit,  by  the  lefiees,  as  any  other 
eflates.  The  beft  mode  of  defcribing  the  manner  in  which 
the  land  revenue  is  now  managed,  may  be  by  tracing  the 
courfe  of  office,  through  which  every  grant  or  leafe  of  lands 
myfl  pafs. 


The 
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The  forms  of  proceeding,  in  order  to  obtain  a  grant  of 
lands  in  fee,  are  defcribed  by  Davenant,  in  his  difcourfe  on 
minifters  impeached  for  procuring  grants,  The  courfe  of 
office  ftill  remains  nearly  the  fame,  in  refpect  to  grants  in 
fee ;  excepting  only,  that  he  has  omitted  the  reference  to 
the  Surveyor  General,  in  whofe  office  the  principal  part 
of  the  buunefs  is  tranfacted;  and  that  fmce  the  civil  lift 
act  of  i  Queen  Anne,  grants  in  fee  cannot  be  made  with- 
out an  act  of  parliament.  He  fays,  that  regularly,  and 
according  to  the  laws  of  the  land,  grants  from  the  crown 
ought  to  take  the  following  courfe.. 

"  The  petition  is  nrft  made  to  the  King,  in  which  the 
petitioner  ought  to  infert  the  true  exprefs  value  of  the 
thing  demanded.  The  King  refers  this  petition  to  the 
Treafurer  of  the  Exchequer,  whofe  firfl  ftep  is  to  have 
a  particular  of  the  thing  petitioned  for,  from  the  Auditor 
if  it  lies  before  him,  or  from  the  King's  Remembrancer  if 
it  lies  before  him.  This  care  is  taken  that  the  ftate  may  not 
be  deceived  in  the  value  of  the  thing.  The  petition  is 
iirft  referred  to  this  high  officer,  becaufe  the  law  prefumes 
that  the  whole  flate  and  condition  of  the  revenue  lies  be- 
fore him  j.  that  he  knows  what  debts  and  engagements 
the  King  has  upon  him  ;  and  whether  the  expences  of  his 
wars,  and  the  other  neceffary  charges   of  his  government, 

are 
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arc  not  fuch,  as,  for  the  people's  eafe,  and  by  the  rules  of 
jufcice,  ought  for  the  prefent  to  reftrain  his  bounty.     If  the 
thing  to   be  granted  be  of  great  value  ;    if  it  cannot  be 
given  away  without  great  damage  to  the  crown  ;  if  by  rea- 
fon  of  fuch  gift  he  is  hindered  from  paying  his  juffc  debts, 
or  from  having  wherewithal  to  defray  the  charges  of  the 
government,  and   to  provide   for  the  kingdom's  defence ; 
or  if  by  this  and  other  gifts  he   muff,   be  driven,    through 
the  failing  of  his  own  revenue,    to  lay   heavy  burthens  on 
the  people  ;  it  is   the  duty  of  the  Lord  Treafurer  to  re~ 
prefent  the  whole  matter   honeflly  and  impartially  to  the 
King  ;    and  to  hinder  the  grant  from  proceeding  any  far- 
ther:  if  the  grant  meets   with  no  objection  at  the  Trea- 
fury,  the  King  figns  a  warrant  directed  to  the  Attorney  or 
Sollicitor  General,  empowering  him  to  prepare  a  bill,  con- 
taining fuch  a  grant :  and  if  the  grant  be  of  money  ap- 
propriated by  acl:  of  parliament,  or  of  lands   annexed    to 
the  crown  by  acl:  of  parliament ;    or  if  tire  grant  be  any 
ways  illegal,  or  prejudicial  to  the  crown,  it  is  the  Attorney 
and  Sollicitor  General's   duty  to   advertife  thereof.     After 
Mr.  Attorney  has  parled  it,  it  goes  to  the  Signet,  the  cuf- 
tody  whereof  is  in   the   Secretary  of  State  -,  who,  being  a 
minifter  in    high   office,   is   prefumed    by   the   laws   to   be 
watchful  for  the  King's   good,    and    to  enquire    into   all 
matters  relating  to  the   weal  public.     He  is  prefumed  to 

be 
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be  apprifed  of  the  perfon's  merits  to  whom  the  grant  is  to 
be  made ;  and  likewife  to  underftand  either  the  affluence 
or  want  in  the  King's  coffers,  and  the  general  condition 
of  his  revenue ;  and  having  an  allowance  for  intelligence, 
he  is  prefumed  to  know  the  difcourfes  and  opinions  of  the 
people,  and  how  fuch  grants  are  relifhed.  If,  therefore, 
the  perfon  fuing  out  the  grant  has  no  merit  at  -  all,  or  at 
leaft  no  fort  of  pretenfion  to  fo  great  a  reward ;  or  if  he 
knows  the  public  to  be  preffed  with  wants  and  debts  ;  or 
if  he  hears,  that  the  people  murmur  at  the  taxes  which 
profufion  introduces,  and  clamour  to  fee  the  nation's  mo- 
ney wafted  ;  by  his  duty  as  a  Privy  Counfellor,  and  by  his 
oath,  he  is  bound  faithfully  and  plainly  thereof  to  inform 
the  King.  From  the  Signet  it  mould  go  to  the  Privy 
Seal,  who  is  likewife  another  great  officer,  who  being  near 
the  perfon  of  the  King  is  prefumed  to  know  the  condition 
of  the  kingdom  ;  and  therefore  the  law  has  made  him 
another  check  :  fo  that,  if  the  Lord  Privy  Seal  finds,  that 
through  corruption  in  other  offices  ;  or  that  by  power, 
importunity,  or  partial  favour,  a  grant  tending  greatly  to 
the  public  damage,  and  the  diminution  of  his  prince's  re- 
venue, has  palled  fo  far  as  to  his  office  ;  he  ought  to  ftop 
it  there,  and  is  bound  by  his  duty,  and  his  oath,  to  lay  the 
whole  matter  before  the  King.  From  the  Privy  Seal  it 
goes  to  the  Great  Seal,  in  the  cuflody  of  the  Lord  Keeper, 

or 
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or  Lord  Chancellor  of  England,  who  is  .accounted  the 
kingdom's  as  well  as  the  King's  officer ;  and  there  the 
grant  is  compleated ;  upon  which  fcore,  in  the  eye  of  the 
law,  this  great  minifter  is  molt  looked  upon;  fo  that 
more  than  any  other,  as  the  highefl  officer,  and  as  the 
laft  check,  the  laws  prefume  him  to  confult  for  the  King's 
good.  Therefore,  if  the  grant  be  exorbitant ;  if  it  be 
made  to  an  undeferving  perfon  ;  if  it  notorioufly  furpaifes 
the  merits  of  the  fuitor  ;  if  it  was  obtained  upon  wron^ 
fuggeftions  ;  if  it  occasions  obloquy  to  the  government, 
or  difcontent  among  the  people ;  if  the  King's  debts  are 
many,  and  clamorous  ;  if  the  nation  labours,  at  the  fame 
time  as  the  gift  is  made,  under  heavy  taxes ;  and  if  the 
grant  tends  greatly  to  the  hurt  and  impoverishment  of  the 
crown;  he  is  bound  by  duty,  and  his  oath,  not  to  fix  the 
Great  Seal  to  it,  but  thereupon  faithfully  and  impartially 
to  advife  the  King  :  and  Chancellors  who  have  acted  other- 
wife,  contrary  to  the  truft  of  their  office,  have  been  quef- 
tioned,  impeached,  and  attainted  in  parliament.!' 

The  forms  obferved  in  paffing  a  leafe,  are  different  from 
thofe  in  the  preceding  cafe  of  a  grant  in  fee.  The  petition, 
is  firft  prefented  to  the  Treafury,  containing  the  grounds  of 
the  requefl ;  and  if  it  be  an  application  for  a  renewal  or  for 
a  reverfionary  leafe,  it  mould  alfo  ilate  the  title  and  the  num- 
ber 
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ber  of  years  unexpired.  This  petition  is  referred  to  the 
Surveyor  General  ;  and  the  Lords  of  the  Treafury,  in  their 
reference,  direct  him  to  enquire  into  and  report  to  them  the 
circumflances  of  the  cafe,  with  his  opinion  on  the  general 
queftion  of  what  is  fit  to  be  done  in  the  whole  buiinefs. 
The  report  of  the  Surveyor  General  is  the  moil  important 
part  of  the  tranfaction ;  and  has  much  weight  with  the  Trea- 
fury, both  as  to  the  perfons  to  whom,  and  the  terms  on 
which  the  leafe  mail  be  granted. 

The  office  of  Surveyor  General,  as  it  is  at  prefent  confli- 
tuted,  is  not  of  ancient  date,  though  the  functions  of  it 
mull  have  been  performed  as  long  as  there  has  been  a  land 
revenue.  But  it  has,  at  different  times,  been  executed  in 
different  modes. 

In  the  early  periods  of  our  hiflory,  the  utmofl  attention 
was  paid  to  furveys,  both  by  our  Kings  and  by  Parliament,  as 
appears  by  the  very  elaborate  works  of  that  kind  frill  remain- 
ing, which  have  been  before  mentioned,  and  by  the  ftatute, 
entitled,  Extenta  manerii  f,  particularly  exprefling  the  man- 
ner in  which  furveys  fhall  be  made.     Heniy  VIII.  by  act 

i  4  Edward  I.  cap.  i.     Vide  Fitzherbert's  Reading  on  this  flat. 

Of 
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of  Parliament  s,  erected  a  court,  called  the  Court  of  Gene-. 
ral  Surveyors  of  the  King's  Land ;  an  institution  which  con- 
folidated  in  one  body  all  the  offices  relating  to  the  land  reve- 
nue. It  was  conflituted  a  court  of  record,  and  was  to  have 
a  Privy  Seal ;  and  the  officers  thereof  were  the  King's  Gene- 
ral Surveyors,  a  Treafurer,  (viz.  the  Treafurer  of  the  King's 
Chamber  for  the  time  being)  an  Attorney,  the  Matter  of 
the  Woods,  Auditors,  Receivers,  a  Clerk  of  the  Court,  an 
Uilier,  and  a  meiTenger ;  whofe  feveral  oaths,  duties,  and 
authorities  were  appointed  by  the  act.  This  court  was  not 
of  long  duration ;  for  the  fame  King,  by  letters  patent,  in 
the  38  th  year  of  his  reign,  dhTolved  both  that  and  the 
Court  of  Augmentations.  But  a  queftion  arifing,  in  refpect 
to  the  authority  of  the  King's  letters  patent  to  duTolve  courts 
which  had  been  created  by  authority  of  Parliament,  the  dif- 
folution  was  held  void  h,  and  was  therefore  confirmed  (as 
were  alfo  die  letters  patent  of  Henry  VIII.  for  erecting  a 
new  Court  of  Augmentations)  by  a  fubfequent  act  of  Par- 
liament1. Afterwards  we  find,  that  there  were  particular 
Surveyors  of  counties  and  diilrictsk;  appointments,  which 
probably  exifled  before  the  erection  of  the  Court  of  Gene- 

g  33  Hen.  VIII.  cap.  39.         h  4  Inft.  122.       i  7  Edw.  VI.  cap.  2. 

k  In  a  volume  of  papers  collected  by  Sir  Julius  Caefar,  Chancellor  of 
the  Exchequer  in  the  reign  of  James  I.  there  are  feveral  letters  and  reports 
of  Surveyors  of  particular  counties. 

T  ral 
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ral  Surveyors,  but  which  ceafed  in   the  reign  of  James  Iv 
when  the  office  of  Surveyor  General  was  conftituted  nearly 
in  its  prefent  form.     This  alteration  was  recommended  by  a 
committee,  appointed  in  1612,   by  commirTion   under  the 
Great  Seal,  to  confider  of  the  means  of  repairing  the  King's 
cftates,  and  of  railing  of  moneys.     In   an  account   of  their 
proceedings,  preferved   among  Sir  Robert  Cotton's  MSS.  * 
we  find  this  advice  :   "  It  is  fit  that  plots  and  books  of  fur- 
"  vey  were  made  of  every  one  of  his  Majefty's  manors,  and 
"  returned  into  an  office,  and  fo  the  particular  furveys  of 
€(  counties  diilblved ;  for  of  old  there  was  only  one  dtrat 
"  another  ultra  Trent  am"     To  this  recommendation  the 
office  of  Surveyor  General   feems  to  owe  its  origin.     I  do 
not  mean,  that  from  that  period  it  has  been  regularly  admi- 
nistered in  its  prefent  courfe ;  but  that  from  thence  it  de- 
rives its  exigence  in  the  form  in  which  it  now  {lands.     We 
have  feen,  in  a  former  chapter,  what  great  revolutions  the 
administration  of  the   land  revenue  underwent  in   the  fuc- 
ceeding  reign,    and  during  the  troubles.     The  furveys  taken 
in  the  interregnum  for  the  purpofe  of  felling  all  the  crown 
lands,  and  which  are  now  called  the  Parliamentary  Surveys, 
were  not,   neither  could  they  poffibly  have  been,  made  by  a 
Surveyor  General,  but  by  many  perfons  employed  at  the  fame 

1  Cleopatra,  p.  6.  in  Mufseo  Brit. 

time 
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time  in  different  parts  of  the  kingdom.  In  1 649,  the  act 
or  ordinance  of  Parliament™  for  the  fale  of  the  lands,  &c. 
of  the  late  King,  Queen,  and  Prince,  veiled  them  in  twelve 
truftees,  who  were  empowered  to  appoint  perfons  to  furvey 
the  premifes.  Thefe  furvey ors  were  authorized  to  hold 
Courts  of  Survey,  and  were  directed  to  return  their  furvey s 
to  the  Regifter  appointed  by  the  act,  who  was  to  fend  them 
to  the  Surveyor  General  named  in  the  act.  for  his  examina- 
tion :  from  him  the  furveys  were  again  to  be  returned  to  the 
Regifter,  who  was  then  to  make  forth  particulars,  defcribing 
theeftates,  and  expreffing  the  value  of  them ;  and  thefe 
particulars  were  to  be  the  ground  on  which  the  contractors 
were  to  proceed  in  the  fale.  In  1654,  another  act11  was 
palTed  for  appointing  commiflioners  to  keep  Courts  of  Sur- 
vey for  furveying  the  forefts.  Thus  the  ordinary  courfe  of 
the  Surveyor  General's  office  was  fuperfeded  by  authority  of 
Parliament,  for  this  great  purpofe  of  a  general  expofition  to 
fale  of  all  the  Crown  Lands.  After  the  Refloration  alfo, 
there  were  frequent  inftances  of  deviation  from  the  regular 
courfe  of  office,  by  the  fubftitution  of  warrants  from  the 
Secretary  of  State's  office  -,  and  lands  were  granted  away  by 
Charles  II.  at  the  perfonal  requefl  of  his  favourites,  with- 


in Scobell's  Collection,  page  51  of  the  fecond  part. 
15  Scobell,  322. 
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out  any  reference  at  all  to  the  Surveyor  General,  or  even  to 
theTreafury  °.  But  from  the  pairing  of  the  civil  lift  act  in  the 
i  ft  of  Queen  Anne,  to  this  time,  the  reference  to  the  Sur- 
veyor General  has  been  uniformly  obferved  -,  and  his  reports 
have  furnifhed  materials  to  the  Treafury,  to  decide  both  to. 
whom,  and  on  what  terms,  the  grant  fhould  be  made. 

In  refpecl:  to  perfons  who  may  apply  for  grants,  they 
muft  either  be  petitioners  for  afrefh  grant,  or  perfons  claim- 
ing fome  intereft  in  a  grant  actually  fubiifting.  In  the  for- 
mer cafe,  it  is  purely  optional  in  the  crown,  and  a  mere 
matter  of  favour,  to  make  grants  to  any  one  whom  the 
King  may  graciouily  pleafe  to  prefer,  excepting  that  in  the 
inftance  of  a  perfon  making  a  difcovery  of  lands  withheld 
from  the  crown,  either  by  fraud  or  concealment,  or  by  the 
neglect  of  the  proper  officers,  the  perfon  who  mail  bring  to 
light  and  prove  the  title  of  the  crown,  in  confideration  of 
his  merit  and  fervices  in  that  refpecl:,  is  generally  allowed  to 
have  a  grant  of  the  lands,  on  proper  terms  and  conditions. 
In  the  fecond  cafe,  where  the  petitioner  has  already  an  in- 
tereft in  the  lands  for  which  he  applies  ^  as  where  he  has 
the  remainder  of  a  term  in  being,  and  prays  for  a  renewal  or 
reverfionary  grant ;  there  he  has  a  kind  of  equitable  claim 

0  Vide  Appendix,  No.  VI, 

to 
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to  a  preference  before  any  other  petitioner.  It  is  commonly 
called  a  tenant-right p ;  and,  though  it  is  not  fuch  a  right 
as  can  be  obtained  by  reforting  to  a  court  of  law  or  equity, 
(there  being  no  means  of  compelling  a  renewal,  nor  any  re- 
drefs  given  by  the  law  to  thofe  to  whom  it  is  refufed)  is  yet 
fuch  a  pretenfion  to  favour,  as  is  much  attended  to  by  the 
crown,  and  feldom  denied,  but  for  ftrong  and  extraordi- 
nary reafons.  Sometimes  it  is  difputed  between  parties 
petitioning,  which  of  them  is  entitled  to  this  tenant-right.. 
When  this  happens,  the  Surveyor  General  gives  his  opinion 
to  the  Treafury  on  their  feveral  claims  and  pretentions  ;  or, 
if  there  is  fuch  an  intricacy  in  the  title,  and  fuch  difficulty 
in  matter  of  law,  as  he  is  unable  to  folve,  he  recommends 
it  to  the -Treafury  to  confult  the  Attorney  or  Solicitor  Gene- 
ral. Sometimes  the  parties  are  heard  by  Counfel  before  the 
Board  of  Treafury ;  and  there  have  been  inftances  of  Counfel 
attending  the  Surveyor  General  on  behalf  of  contending 
petitioners. 

The  terms  on  which  crown  leafes  are  granted  are  alfo  fettled 
by  the  Surveyor  General.  On  receipt  of  a  reference  from 
the  Treafury,  he  examines  into  the  circumstances  of  the  cafe, 
as  they  appear  from  the  muniments  in  his  office  ;  and  if  he 

t  The  cafe  of  Lee  and  Lotd  Vernon  in  177 6t    Bfot  Pari,  Cafe?,  vol.  7. 

does 
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does  not  find  any  accurate  plan  and  account  of  the  eftate,  or 
if  the  plan  is  of  fo  old  a  date,  as  that  there  may  be  reafon 
to  fuppofe  that  alterations  may  have  taken  place,  or  the 
value  of  the  property  have. changed,  he  then  directs  a  frefh 
furvey  and  valuation  to  be  made,  by  perfons  in  whom  he 
confides.  When  he  has  obtained  a  complete  account  of 
the  eftate,  his  next  hufmefs  is  to  make  his  report,  in  .which 
he  recommends  whatever  he  may  think  advifeable  in  the 
whole  matter,  and  fixes  the  rent  and  the  fine.  Without  en- 
tering largely  into  all  the  rules,  and  the  minute  differences 
of  various  cafes,  it  may  be  furHcient  to  obferve,  that  on 
granting  a  leafe  of  any  knds  for  which  no  rent  has  been 
before  referved,  the  rent  muft  be  not  lefs  than  a  third  part 
of  the  clear  annual  value,  by  the  civil  lift  act  of  the  1  ft  of 
Queen  Anne.  The  increafe  of  ancient  rents  fome times 
feems  hard  to  perfons  who  have  been  ufed  only  to  p  y  a  no<- 
minal  rent  or  mere  acknowledgment.  But  it  is  really  no 
hardfhip  at  all  -,  for  the  leafes  having  been  granted  at  thefe 
fmall  rents  formerly,  as  a  matter  of  favour,  is  no  reafon 
why  they  mould  be  fo  continued.  Neither  is  it  pomble  now 
to  grant  the  property  of  the  crown  for  mere  acknow- 
ledgements, confidently  with  the  civil  lift  act  of  the  firft 
of  his  Majefty ;  nor  would  it  be  reafonable  fo  to  do, 
whilft  the  land  revenue  is  with  fo  much  difficulty  made  to 
anfwer  the  charges  upon  it.:  the  encreafe  of  the  rent  is  no 
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hardship,  for  the  rent  de  increment ot  is  deduced  out  of  the 
annual  value ;  and  the  fine  is  diminifhed,  in  proportion  a3 
the  rent  is  encreafed  ;  and  whether  the  tenants  pay  in  fine 
or  in  rent,  the  value  of  the  bargain  is  the  fame — Many  are 
of  opinion,  that  taking  fines  is  an  improvident  mode  of 
management.  But  in  the  cafe  of  the  crown  it  is  attended 
with  thefe  advantages ;  that  the  inconveniencies  frequently 
happening  to  private  landlords  by  the  failure  of  tenants  is 
entirely  avoided,  the  rent  being  amply  fecured,  by  the 
tenants  having  already  laid  down  the  principal  fumin  the 
fine :  this  mode  of  management  likewife  fecures  to  the 
crown  refponfible  tenants,  as  none  but  perfons  offubftance 
are  able  to  depofit  fo  confiderable  a  portion  of  their  pave- 
ment in  advance  j  the  tenant  alfo  is  encouraged  to  improve 
the  eftate,  when  the  benefits  refulting  from  his  improve- 
ments are  enfured  to  him  by  a  leafe  at  a  moderate  rent 
The  fines  are  calculated  upon  reafonable  rates  of  intereft  j 
and,  upon  the  whole,  the  tenants  of  the  crown  have  rather 
more  advantageous  bargains  than  corporations,  either  civil 
or  ecclefiaftical,  are  accuftomed  to  grant. 

When  the  Surveyor  General's   report  is   tranfmitted   fo 
the  Treafury,  the  Lord  Treafurer,  or  Lord's  Commiffion- 
crs  of  the  Treafury,  confider  and  decide  on  the  application. 
If  they  approve  the  report,  a  warrant  ilTues  to  the  Sur- 
veyor 
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vcyor  General,  to  authorize  and  require  him  to  make 
forth  a  conftat,  or  fend  to  the  Auditor  for  a  particular  of 
the  premifes,  and  to  rate  the  fame,  in  order  to  the  pafling 
the  leafe  accordingly.  The  conftat,  or  particular,  contains 
a  defcription  of  what  is  to  be  granted  ;  with  a  recital  of 
all  fubfifting  leafes.  The  only  difference  between  a  con- 
fiat  and  a  particular  is,  that  the  former  (which  is  made 
by  the  Surveyor  General)  is  ufed  in  all  cafes  where  either 
the  eftate  has  not  been  in  leafe  before,  or  where  any  inac- 
curacy in  the  defcription  of  a  former  leafe,  or  any  varia- 
tion in  the  flate  of  the  premifes,  by  building  or  otherwiie, 
may  render  an  alteration  of  the  former  defcription  necef- 
fary  ;  but  that  a  particular  (which  is  made  out  by  the 
Auditor,  on  receiving  a  warrant  from  the  Surveyor  Ge- 
neral for  that  purpofe)  is  an  exact  tranfcript  of  the  de- 
fcription from  the  former  leafe,  taken  from  the  inrollment. 
When  the  conftat  or  particular  is  compleated,  the  next 
proceeding  is  the  Surveyor  General's  rate,  which  contains 
a  fpecification  of  the  terms  and  conditions  upon  which  the 
new  leafe  is  to  be  made.  The  conftat  or  particular,  and 
rate  are  tranfmitted  to  the  Treafury,  from  whence  a  war- 
rant is  irTued  to  the  Clerk  of  the  Pipe,  to  prepare  the 
leafe  according  to  the  defcription  in  the  conftat  or  par- 
ticular, and  on  the  terms  expreffed  in  the  rate.  The 
Deputy  Clerk  of  the  Pipe  or  Clerk  of  the  Leafes  in  the 
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Pipe  office  then  draws  the  leafe,  and  having  made  a  fair 
copy  of  the  draught,  on  parchment,  unftamped,  (which  is 
called  the  tranfcript,)  he  tranfmits  it  to  the  Chancellor 
of  the  Exchequer,  by  whom  it  muft  be  figned  in  his  ca- 
pacity as  Chancellor.  From  him  it  goes  to  the  Trea- 
fury,  and  having  been  figned  by  the  Lords,  and  returned 
to  the  Pipe  office,  is  then  engroifed  on  parchment  pro- 
perly ftamped,  and  having  been  examined  and  attefted  by 
the  Deputy  Clerk  of  the  Pipe,  is  finally  fent  to  the  Chan- 
cellor of  the  Exchequer,  who  compleats  the  leafe  by 
affixing  his  feal  of  office.  Afterwards,  within  fix  months 
from  the  date  of  it,  the  leafe  mull  be  enrolled  in  the 
Auditor's  office,  and  a  minute  or  docquet  of  it  entered  in 
the  Surveyor  General's  office. 

By  thus  tracing  a  leafe  through  the  courfe  of  office,  I 
have  in  fome  meafure  defcribed  the  functions  of  the  of- 
ficers concerned  in  that  bufmefs.  But  fome  of  them  have 
ftill  further  duties  in  the  care  of  the  land  revenue,  par- 
ticularly the  Surveyor  General.  He  is  bound  by  his  oath 
of  office,  among  other  things,  according  to  the  bell  of 
his  power,  diligently  to  procure  all  things  to  be  done 
which  may  honeftly  and  juflly  tend  to  the  King's  advan- 
tage and  profit,  and  to  the  augmentation  of  the  rights  and 
prerogatives  of  the  crown.     It  is  his  duty,  not  only  to 
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act  in  the  manner  above  flated,  on  references  from  the 
Treafury,  but  to  take  up,  of  his  own  accord,  whatever 
he  fees  either  beneficial  or  detrimental  to  the  King's  pof- 
feffions  in  land,  and  to  reprefent  the  fame  by  memorial, 
being  refponfible  to  the  Treafury,  and  having  a  general  in- 
tendancy  over  the  land  revenue,  fubordinate  only  to  that 
board. 

The  Auditors  likewife  have  a  diftinct  department.  - 
There  are,  in  all,  three  Auditors  of  Land  Revenue,  one 
for  the  counties  of  Lincoln,  Nottingham,  Derby  and 
Chefier,  one  for  all  the  other  counties  in  England,  and  one 
for  the  principality  of  Wales.  Their  duty  is  to  keep 
an  account  of  the  rents  due  to  the  crown,  to  give  them 
in  charge  to  the  Receivers,  and  to  audit  their  accounts. 
But  befides  the  rents  under  the  care  of  the  Auditor,  there 
are  fome  rents,  called  Vifcontiel  Rents,  which  are  in  charge 
before  the  Clerk  of  the  Pipe,  and  are  collected  and  ac- 
counted for  by  the  Sheriffs. 

The  Receivers  are  in  number  nxteen  5 
Three  under  one  Auditor,  viz. 
One  for  Lincoln  and  Nottingham, 
One  for  Derby, 
And  One  for  Chefter, 
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Eleven  under  the  other  Auditor,  viz. 

One  for  EfTex,  Hertford,  Middlefex,  London,  Nor- 
folk, and  Huntingdon; 

One  for  Lancafter,  Weftmoreland,  Cumberland, 
York,  Archdeaconry  of  Richmond,  Durham, 
and  Northumberland ; 

One  for  Kent,  Surry,  SurTex,  Northampton,  and 
Rutland ; 

One  for  Stafford,  Hereford,  Salop,  and  Worcefter ; 

One  for  Bedford,  Bucks,  Suffolk,  and  Cambridge ; 

One  for  Oxford,  Berks,  and  the  honor  and  caftlc 
of  Windfor; 

One  for  Southampton,  Wilts,  and  Gloucefter ; 

One  for  Somerfet,  Dorfet,  Devon,  and  Cornwall  -, 

One  for  Warwick  and  Leicefter ; 

One  for  the  Savoy  hofpital  revenues ; 

And  One  for  the  bayliwick  of  St.  James,  in  Middle- 
fex. 

Two  in  Wales,  viz. 

One  for  North.  ?  „,  , 

>  Wales. 
And  another  for  South  b 

The  monies  collected  by  thefe  Receivers  are  drawn  out 
of  their  hands  by   warrants   figned  by  the  Lords  of  the 
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Treafury,  and  directed  to  the  Auditors,  requiring  them  to- 
make  forth  debentures  on  the  Receivers  for  the  fums  fpe- 
cified  in  fuch  warrants.  The  mode  of  collecting  and  ac- 
counting for  the  rents,  by  the  Receivers  and  Auditors,  is 
regulated  by  an  act  of  Edw.  VI.  *  for  the  true  anfvvering 
of  the  King's  Majefty's  revenues. 

All  the  officers  principally  concerned  in  the  demisable- 
part  of  the  land  revenue  have  been  now  mentioned.  There 
are  (till  others  remaining,  who  belong  to  thofe  eftates  of 
the  crown,  which  in  their  prefent  uncultivated  fituation 
are  not  very  profitable. 

The  officers  neceiTary  in  a  foreft/  are  a  fteward,  ver- 
derer,  regarder,  forrefter,  agiftor,  and  woodward ;  befides 
which  there  may  be  others  by  local  cuftom.  Where  there 
are  any  purlieus  to  a  fore  ft,  there  is  a  ranger5  belonging 
to  them;  who  is  an  officer  to,  or  of  the  foreft,  but  not 
within  the  foreft,  he  having  no  charge  of  vert,  but  only  of 
the  venifon  that  cometh  out  of  the  foreft  into  his  charge 
(which  is  the  purlieu),  which  venifon  he  is  tofafe  conduct 
back  again  into  the  foreft.  There  are  two  great  judicial 
officers  who  prefide,  in  their  feveral  diftricts,  over  all  fo- 
refts,  the  Juftices  in  Eyre,  north  and  fouth  of  Trent.     The 

i  7  Ed.  6.  cap.  i.  r  Man  wood,  fol.  6,  B.         s  Manwood,  fol. 
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officers  peculiar  to  a  chace  e  are  only  a  keeper  and  wood- 
ward. Befides  all  thefe,  there  is  an  officer,  by  patent, 
who  has  a  peculiar  charge  of  the  woods  in  the  royal  fo- 
refts — namely  the  Surveyor  of  the  Woods* 

Thefe  are  the  offices  at  prefent  concerned  in   the   ma- 
nagement of  the  land  revenue :   there  was  lately  another, 
called  the  office  of  Regifter  of  the  King's  Lands  j   which 
was  an  office  under  the  Surveyor  General,  firft  created  in. 
the  year    175 1,  and  given   to   the  then  Deputy  Surveyor 
General,,  and  abolifhed,  on  his  death,  in  the  year   17S0. 
The  principal  object  of  that  appointment  was  to  compile 
a  regifter  of  grants  and  leafes  of  the  eftates  of  the  crown, 
with  a  view  to  preferve  the  reverfions  of  fuch  as  had  been, 
granted  away  for  long  terms  of  years,   under  very  final! 
rents,  or  without  any  re?it,  from   being  loft.     It  was  well 
known,  and  has   been  before  obferved,  that   during  the 
reigns   of  Charles    II.   and    King    William,    grants    and 
leafes  were  frequently  made  without  due  obfervance  of  the 
regular  courfe  of  office  b ;  and  thefe  being,  confequently, 
unknown  to  the  officers  of  the  revenue,   the   eftates  were 
liable  to  be  held  over   and  concealed.     To  difcover  and 
bring  to  light  grants  of  this   nature  was  a  matter   of  im- 
portance,  and  not  to  be  effected  without  much  labour,  and 

t  Manvvood,  fol.  7.  b  Appendix,  No,  VI. 
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diligent  fearching  in  the  Chapel  of  the  Rolls,  and  other 
offices  and  repofitories  of  ancient  records.  This  was  the 
occafion  of  instituting  the  office  of  Regifter;  and  the  ap- 
pointment has  proved  of  great  advantage  to  the  revenue, 
having  been  the  means  of  recovering  feveral  valuable 
eflates,  to  the  amount  of  many  hundred  pounds  a  year, 
which  in  all  probability  would  otherwife  have  been  totally 
loft :  a  voluminous  regifter  was  compiled,  many  grants 
and  leafes  were  difcovered  which  were  before  unknown,  and 
by  a  methodical  and  judicious  arrangement  of  them  the  pe- 
riods of  expiration  are  kept  in  view,  and  the  proper  officers 
enabled  to  bring  the  eflates  into  charge,  as  the  leafes  feverally 
fall  in.  This  work  being  compleated,  and  the  officer  who 
performed  it,  who  originally  obtained  the  appointment,  and 
was  the  only  perfon  that  ever  held  it,  being  dead,  in  the 
year  1780,  the  then  Surveyor  General  reprefented  to  the 
Treafury  that  the  purpofes  of  the  appointment  were  an- 
fwered,  and  recommended  that  it  mould  be  abolifhed; 
in  conformity  to  which  advice  the  office  was  fupprelTed, 
and  the  falary  difcontinued  \  and  the  books  and  papers 
which  had  been  collected  and  compiled  by  the  Regifter, 
were  added  to  thofe  belonging  to  the  office  of  Surveyor 
General. 
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CHAP.         VI. 

Of  divers  Measures,  and  Projects,  concerning  the; 
Land  Revenue. 

Proeter  narrata  petenti 

Refponde  :  quibus  amifTas  reparare  queam  res 

Artibus  atque  modis  ?  Hor.  Sat. 

IT  is  with  much  more  diffidence  that  I  enter  upon 
this,  than  any  of  the  preceding  chapters.  They  have 
confifted  chiefly  of  matters  of  fact,  which  required  no- 
thing more  than  to  be  arranged  in  their  proper  order,  and 
flated  with  accuracy.  But  the  difficulty  of  the  prefent 
undertaking  is  far  greater,  inafmuch  as  it  becomes  necef- 
fary  here  to  difcufs  queftions  of  expediency,  and  to  de- 
liver opinions  on  the  good  or  bad  confequences  which 
may  be  expected  from  the  adoption  of  various  projects. 
The  ultimate  object:  of  thefe  obfervations  can  only  be  to 
diicover,  by  what  means  this  revenue  can  be  turned  to  the 
greater!  advantage,  and  benefit,  of  the  King  and  his  peo- 
ple. Of  late  years  this  confideration  has  not  much  em- 
ployed the  attention  of  the  public  j  at  leaft  not  in  propor- 
tion to  it's  importance,  or  in  comparifon  with  the  great 
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care  and  induftry,  which  was  ufed  in  the  beginning  of 
the  laft  century.  Some  of  the  devices  and  expedients  in 
the  reign  of  James  the  Firft  have  been  mentioned  in  for- 
mer chapters  ;  fuch  as  his  .Deed  of  Annexation,  and  the 
Committees  appointed  under  the  Great  Seal  to  conlider  of 
the  means  of  repairing  the  King's  eftates.  Befides  thefe, 
many  commifiions  of  this  kind  pafled,  and  many  projects 
were  offered,  fome  of  which  are  ftated  in  the  Appendix". 
We  have  extant,  in  Sir  Robert  Cotton's  Pofthumous 
Works,  a  treatife  of  his  w  writing,  entitled,  "  The  manner 
"  and  means  how  the  Kings  of  England  have  from  time 
"  to  time  fupported  and  repaired  their  eftates  j"  in  which 
he  mentions  the  felling  of  lands,  and  thenxfpeaks  of 
"  palling  in  fee  farm  (except  places  of  the  King's  refi- 
"  dence,  parks,  fpacious  waftes,  or  forefts)  all  the  lands 
"  of  the  crown  which  remain  either  in  the  annexation, 
"  cuftody  lands,  or  Queen's  jointure,  and  exceed  not 
"  yearly  £.32,000.  Thefe,  though  largely  ftated  out  in 
"  feveral  natures,  fome  for  lives,  fome  for  years,  will  one 
tc  with  another  be  advanced  to  a  treble  rent;  which  amount- 
et  ing  to  £.96,000,  leave  an  annual  improvement  of 
"  £.64,000  5  and  if  the  offer  be  not  made  reftrictive  for 
"  the  new  tenant,  there  is  no  doubt  but  his  Majefty  will 

"  No.  II r.  w  Vid.  the  Manufc.  in  the  Britifh  Mufeum. 

>  Sir  Robert  Cotton's  Poft.  Works,   179,  182. 
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C{  find  ready  and  hearty  undertakers,  amongft  the  gentry 
u  and  nobility  too,  who  have  any  place  of  residence  near 
"  any  of  his  MajefUe's  manors;  and  the  King's  fecurity 
"  the  better,  fince  their  abilities  will  fettle  the  fee  farm 
?*  rent  upon  more  land  than  the  purchafe."  Befides  this 
meafure  of  paffing  in  fee  farm*  he  mentions  a  project  for 
enfranchifing  copyholders,  which  he  difapproves ;  and 
other  particular  matters  refpecting  the  land  revenue,  which 
at  that  time  was  much  more  confiderable  than  at  prefent. 
By  confulting  the  opinions  and  plans  fuggefted  in  the  fe- 
veral  projects  in  the  Appendix y,  the  prevailing  notions  re- 
lative to  the  belt  mode  of  improving  and  difpofing  of  the 
crown  lands,  in  the  beginning  of  the  laft  century,  may  be 
collected.  From  that  time  till  the  beginning  of  this  cen- 
tury, nothing  of  confequence  was  done  for  the  augmen- 
tation of  the  land  revenue.  The  civil  lift  act  of  the  ift 
of  Queen  Anne  (as  hath  been  before  obferved)  faved  the 
remnant  which  was  then  left  of  the  crown  lands  j  and  the 
care,  which  has  been  taken  of  them  fince  that  time,  has 
improved  that  revenue,  and  rendered  it  an  increafing  fund. 
His  prefent  Majefty's  voluntary  resignation  of  his  lands, 
together  with  other  revenues  during  his  life,  has  cer- 
tainly contributed    to   fecure  and  eftablifh   that  fund,  by 

J  Norden's  projeft,  Manwood's  project,  &c.  &c. 
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putting  it  out  of  the  power  of  the  crown  to  comply  with 
the    requefts  of   thofe    who  might  importunately    follicit 
grants  or  leafes,   as  matter  of  favour,  without  any  confi- 
deration,  or  for  merely  nominal  rents.     This  revenue,  being 
directed  to  be  carried  to  and  made  part  of  the  general  or 
aggregate  fund,  mull  be  fairly  and  faithfully  managed  ;   care 
muft  be  taken,  that  all  juft  ilfues  and  profits  are  brought 
into  charge,  and  not  fuffered  to  remain  in  the  hands  of  the 
tenants,   undemanded,    nor  granted  away    through  favour 
and  affection,  or  on  any  account,  excepting  in  cafes,  where 
for  the  good  of  the  revenue   (the  controul,  management,, 
and  direction  of  which  is  left  to  be  exercifed  by  the  crown) 
it  may  be  found  expedient  to  remit,  mitigate,  or  compound 
fines,  or  rents  of  lands.     In  this  refpect  the  furrender  of 
the  crown  lands   to  the  public  has  been  of  great  utility. 
But  it  is  impoflible  not  to  oblerve  in  this  place,  how  much 
more  was  refigned  in  this  part  of  the  bargain,  on  his  Ma- 
jefty's  acceffion,  than  was  forefeen.     I  mult  fuppofe,    that 
when  a  computation  was  made  of  the  amount  of  the  here- 
ditary revenues  to  be  refigned,  each  branch,  fmall  as  well 
as  great,   was    calculated  and  taken   at  a   certain  average 
value ;    the  land   revenue,  as  one  of  the  fmall   branches, 
was    probably  estimated  as  producing  a  certain  fum  an- 
nually, fo  much  in  rents,  and  fo  much  in  fines.     If  fuch 
was  the  ground  of  the  proceeding,  the  land  revenue  was 

very 
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very  much  under-rated ;  for  in  that  way  of  confidering  it, 
no  allowance  was  made  for  its  improvable  nature,  though 
it  was  fure  to  continue  increafing,  by  the  mere  lapfe  of 
time  alone,  exclufive  of  any  additions  which  might  happen 
from  uncertain  and  precarious  caufes.  For  many  rents 
were  only  nominal,  being  little  more  than  acknowledge- 
ments, referved  upon  long  leafes,  granted  as  matters  of  fa- ' 
vour  antecedent  to  the  civil  lift  act  of  Queen  Anne.  Many 
of  thefe  leafes  have  fallen  in  lince  the  King's  acceflion,  and 
others  will  foon  expire  ;  and  in  thefe  cafes  nominal  rents  are 
frequently  converted  into  considerable  fums ;  and  hundreds  of 
pounds  have  been  fometimes  referved  in  lieu  of  mere  ac- 
knowledgements. Befides  that  in  this  mode  of  eftimatin  s. 
the  land  revenue  by  its  annual  production,  in  rents  and 
fines,  no  credit  could  be  taken  for  the  adventitious  increafe' 
which  it  might  receive  by  efcheats  and  forfeitures,  nor  for 
,the  augmentation  which  muft  accrue,  whenever  allotments 
are  made  to  the  crown,  on  the  enclofure  of  forefts,  chaces, 
and  waftes.  This  laft  confideration  is  of  great  impor- 
tance ;  and  if  in  this  reign  the  forefts  fhould  be  enclofed, 
and  a  ftiare  fet  out  in  lieu  of  the  various  rights  and  royal- 
ties of  the  crown,  equal  to  the  proportion  which  has  been 
allotted  in  fome  late  inftances ;  and  if  this  fliare  ihould 
be  confidered  as  given  up  by  the  crown  to  the  public, 
under  the  act 'of  parliament  which  gives  to  the  aggregate 
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fund  the  revenue  arifing  from  rents  of  lands  and  fines  for 
Ieafes  of  the  fame,  it  would  be  found  to  be  a  concemon  far 
more  confiderable  than  was  understood  or  intended  to  be 
made  at  the  time  of  his  Majefty's  acceffion^ 

To  evince  the  truth  of  this  proportion,  it  is  necerTary  to* 
fhew  the  magnitude  and  importance  of  that  concern  *,  in- 
the  difcumon  of  which  I  rauft  enter  into  the  consideration 
of  the  grand  project  fo  often  alluded  to,  the  enclofure  and 
improvement  of  the  forefls  and  waftes. 

This  fubject,  if  it  were  treated  of  in  detail,  might  Re- 
quire many  volumes ;  for,  in  that  point  of  view,  a  perfect 
account  would  be  looked  for  in  every  particular.  Not 
only  a  local  defcription  of  each  foreft  would  be  expected,, 
but  it  would  be  necerTary  to  ftate,  with  precifion,  the  ex- 
tent, to  fix  the  boundaries,  to  fettle  the  jurifdictions,  to 
afcertain  the  refpective  rights  of  the  crown,  and  of  the 
fubject,  and  to  particularize,  minutely,  the  contents,  in 
quantity  and  quality,  and  the  value  and  prefent  condition 
of  each  foreft,  chace,  or  wafte.  In  the  fame  manner,  if  I 
were  to  engage  in  all  the  controverted  queftions  of  political 
OEConomy,  which  relate  to  and  are  connected  with  this  fub- 
ject, no  lefs  than  a  feparate  volume,  at  leaft,  would  be  re- 
quifite.     But  as  I  think  that  the  utility  of  the  project  is 
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apparent,  and  the  evidence  of  its  expediency  is  obvious,  I 
fhall  be  fatisfied  with  only  ftating  the  outline  of  the  mea- 
fure  propofed,  and  making  fome  remarks  on  the  principal 
doubts  and  objections  which  have  occurred. 

The  magnitude  of  the  object  fufficiently  appears  from  the 
lift  of  forefts  and  chaces,  in  the  account  already  given  of  the 
eftates  of  the  crown  in  porTemon.     In  many  of  the  forefts 
the  foil   is   rich   by  nature;   and  in  others  it  is   capable  of 
being   rendered  fruitful,  by  enclofure,   without  any   other 
great  expence.     Some  of  the  largeft  forefts,  from  the  vici- 
nity to  the  metropolis,   might  be  more  eafily  cultivated,  and 
are  more  valuable  on  the  fame  account.     Whatever  fhare 
may  be  allotted  to.  the  crown  for  its  rights  of  foil  and  royal- 
ties, it  will  probably  amount  to  a  great  eftate  in  land.     In 
the  reigns  of  James  the  Ift,  and  Charles  the  Ift,  very  great 
proportions  were  given  to  the  crown.     So  lately  as  in  the 
year    1770,  on  the  enclofure  of  Knarefborough  foreft,   a 
tenth  was    the   fhare  allotted;    and  in  the  cafe  of   En- 
field chace,  in  1777,  about  two- fifths  were  given  to  the 
King.     Davenant2,  in  his  treatife  on  the  land  of  England 
and  its  produce,  quotes  Mr.  King's  calculation  of  all   the 
lands  in  England  and  Wales,  which  he  puts  at  39  millions 
of  acres,  divided  and  arranged  according  to  their  feveral  con- 

*  Davenant,  vol.  2,  page  216. 
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ditions,  whether  arable,  pafture,  or  what  other  kind  foever. 
In  this  fcheme  the  forefts,  parks,  and  commons  in  England 
and  Wales  are  fet  at  three  millions  of  acres.  Without  at- 
tempting to  afcertain  in  how  many  of  thefe  three  millions  of 
acres  the  foil  belongs  to  the  crown,  I  may  venture  to  fay  the 
proportion  is  fo  great,  as  that  a  tenth  of  it  would  be  by  no 
means  an  inconfiderable  acquifition  to  the  royal  revenue. 
The  general  project  of  the  enclofure  of  the  forefts,  is  fo 
evidently  beneficial z,  both  as  it  refpects  the  revenue  of  the 
crown,  and  the  wealth  of  the  nation,  that  it  is  needlefs  to 
prove  the  affirmative  of  that  proportion.  I  mall  therefore 
be  fatisfied  with  obviating  fome  objections  which  have  been 
fuggefted,  without  much  confideration,  againft  this  mea- 
fure. 

The  objections  which  are  fo  frequently  urged  againfl  en- 
closures in  general,  do  not  apply  to  the  enclofure  of  forefts 
and  waftes.  Many  fixong  arguments  have  been  ufed  againft 
cnclofing  common  field  lands,  and  fmall  commons;  but 
none  of  thefe  have  any  force  in  the  cafe  of  great  tracts  of 
land  or  of  mere  waftes,  fuch  as  boggy  moors,  cold  heaths, 
marfhy  fens,  and  barren  mountains.  Whenever  thefe  are 
capable  of  improvement,  by  being  divided  and  fenced, 
drained  and  manured,  it  is  fo  much  clear  gain  to  the  pro- 

z  Vide  Appendix,  No.  III. 
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prietors,  and  the  public.  No  doubt  can  Ibe  raifed  on 
the  utility  of  a  meafure,  which  occafions  the  production  of 
an  additional  quantity  of  provilions.  Riches  and  population 
muft  encreafe,  together  with  the  means  of  fuftenance.  Fa- 
milies will  multiply,  where  there  is  plenty  of  food;  and 
where  more  is  raifed  than  is  fufricient  for  domeitic  comfump- 
tion,  foreign  markets  will  be  found  for  the  encouragement 
of  exportation.  The  cultivation  a  of  this  country  is  very 
inferior  to  what  it  might  be,  though  fuperior  to  that  of  mofl 
other  nations.  Many  circumflances  concur  to  render  this 
country  peculiarly  capable  of  improvement ;  the  variety  of 
its  foil,  the  induftrious  and  enterprizing  difpofition  of  its  in- 
habitants, the  civil  liberty  which  it  enjoys,  its  commerce* 
its  extent  of  coaft,  its  inland  convenience  for  carriage  both 
by  roads,  navigable  rivers  and  canals :  all  confpire  to  facilitate 
the  progrefs  of  agriculture.  What  then  are  the  obflacles 
which  impede  the  courfe  of  this  great  falutary  work,  the 
cultivation  of  our  forefts  and  wafles  ?. 

The  firft  objection  arifes  from  the  want  of  an  adequate  ca- 
pital, to  defray  the  expence  of  fuch  an  undertaking.  This 
is  an  objection  to  the  practicability  of  the  meafure,  not 
merely  to  its  expediency,  or  utility.  But  when  it  is  con- 
fidered,  that  on  an  enclofure  of  thefe  lands  they  mufl  be  di- 

*  Nature  and  Caufes  of  the  Wealth  cf  Nations,  B.  3,  p.  507. 
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Tided  into  aii  infinite  number  of  mares,  in  compenfation  of 
the  rights  of  common  in  all  the  parimes  interefted  in  the 
premifes,  the  expence  will  not  appear  fo  difcouraging,  and 
fo  infurmountablean  obftacle  to  the  proceeding.  The  num- 
ber of  perfons,  who  will  be  interested  to  contribute,  ac- 
cording to  their  mares,  will  facilitate  the  production  of  mo- 
ney, which  would  not  be  procured  for  fuch  a  purpofe  from 
a  few  rich  men ;  though  much  afiiftance  may  be  reafonably 
expected  from  the  great  proprietors  of  land,  who,  notwith- 
standing the  prefTure  of  the  times,  ftill  continue  to  advance 
money  for  the  promotion  of  locaHmprovements,  whereby 
their  eftat.es  may  be  benefited,  fuch  as  the  making  of  turn- 
pike roads,  and  navigable  canals.  There  can  be  no  doubt, 
that  fo  foon  as  the  enclofure  of  any  foreft  mall  be  agreed 
upon,  and  the  terms  adjusted,  both  fpirit  and  wealth  enough 
will  be  found  in  the  country  to  cultivate  the  foil.  What 
inducement  can  be  ftronger  to  a  farmer  to  lay  out  a  part  of 
his  capital,  than  the  profpect  of  acquiring  a  folid  and  per- 
manent property  in  land,  in  lieu  of  an  undefined  and  preca- 
rious right  of  common  ?  What  countryman,  poilefied  of  a 
few  hundred  pounds,  would  prefer  the  trouble  and  rifk  of 
putting  out  his  money  to  intereft,  or  of  getting  fome  one  to 
purchafe  for  him  in  the  flocks,  rather  than  employ  his  little 
capital  in  improving  or  buying  a  parcel  of  ground,  conti- 
guous to  his  habitation,  which  he  may  expect  to  have  at  a 
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moderate  price,  and  which  he  will  know  how  to  eftimate, 
from  his  knowledge  of  the  country  and  his  occupation  in  life  ? 
It  is  true,  that,  previous  to  the  cultivation  of  the  land,  a 
capital  muft  be  provided  for  feveral  expences  preparatory  to 
the  undertaking.  An  act  of  Parliament  muft  be  obtained, 
commiffioners  appointed,  and  furveys  made.  Thefe  charges 
might  be  defrayed  by  the  fale  of  timber,  and  if  that  fhould 
be  infufficient,  by  the  fale  of  a  part  of  the  King's  allotment; 
the  large  allotments  which  in  late  inftances  have  been  made 
to  the  crown  were  given  as  well  in  confideration  of  the  pay- 
ment of  thefe  charges  as  of  the  furrender  of  various  rights 
and  royalties . 

Another  objection,  often  urged,  is,  that  the  bringing  of  fo 
>much  land  to  market  would  lower  the  price  of  that  fpecies 
of  property.  Suppoling  this  to  be  true,  why  are  we  to  con- 
fider  fuch  an  effect  as  a  public  evil  ?  That  it  might  be  pre- 
judicial  to  individuals  who  at  this  time  want  to  fell  their 
lands,  may  be  true  to  a  certain  degree.  But  the  nation  is  no 
lofer  by  the  finking  of  the  money  price  of  land,  when  the  fall 
in  the  price  of  the  commodity  proceeds  only  from  there  being 
an  extraordinary  plenty  of  it.  It  is  true,  that  the  linking 
of  the  value  of  lands,  if  it  proceeded  from  their  being  ex- 
haufled,  from  a  want  of  people,  or  flock,  or  induflry  to 
cultivate  them,  or  from  an  inability  to  difpofe  of  their  pro- 
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duce,  would  indeed  be  a  public  calamity.  But  if  land  were 
to  be  purchafed  cheaper,  only  in  confequence  of  a  greater 
quantity  being  brought  to  market,  I  am  at  a  lofs  to  fee  how 
this  could  be  a  public  grievance. 

The  only  remaining  tppick  of  objection,  worthy  notice, 
is  the  prevailing  fuppoiition,  that  this  meafure  would  be  un- 
popular. If  this  opinion  were  well  founded,  I  mould  think 
it  a  very  ferious  objection  j  for  however  unreafonable  the 
people  might  be  in.  their  apprehenfions  of  any  grievance  re- 
fulting  from  this  project,  flill  if  great  numbers  were  averfe 
from  the  proceeding,  and  difcontents  appeared  to  prevail  ge- 
nerally, amongft  thofe  who  are  concerned,  fuch  a  circum- 
stance might  render  the  undertaking  difficult,  if  not  im- 
practicable, in  the  execution;  and  the  object,  though  very 
defirable,  might  not  be  worth  attaining  at  the  expence  of  fo 
much  diffatisfaction.  But  if,  in  general,  the  gentry,  clergy, 
yeomanry,  tenantry,  and  honeft  cottagers,  being  made  (cn- 
fible  of  the  great  advantages,  which  would  accrue  to  them, 
as  well  as  to  the  public,  mould  approve  the  fcheme,  the 
benefit  to  be  expected  from  it  is  too  confiderable  to  be  relin- 
quifhed  from  the  apprehenfion  of  any  fudden  temporary 
riots,  which  may  be  fecretly  excited  by  thofe  who  are  con- 
fcious  of  having  made,  as  well  as  thofe  who  may  dcfign 
to  make,   unjuft  encroachments. 

It 
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It  muft  be  confefTed,  that  this  meafure  may  probably  meet 
with  much  difcountenance  from  fome  great  Lords,  who  may 
confult  the  gratification  of  their  own  pleafures,  fancy,  or 
pride,  more  than  the  public  benefit.  The  amufements  of 
the  chace,  which  the  forefts  afford,  and  the  beautiful  fcenes 
with  which  they  adorn  the  country,  cannot  be  compenfated 
by  an  allotment  of  land  to  thofe  whofe  great  eftates  need  no 
addition  :  the  patronage  alfo  which  many  great  men  pofleis 
in  the  forefts,  and  the  power  of  conferring  favours,  which 
they  derive  from  offices,  increafes  their  influence  in  the 
country ;  and  provincial  politics,  particularly  in  refpecl:  to 
elections,  may  interfere,  and  induce  thofe,  whofe  intereft.  is 
at  flake,  to  ufe  every  means  of  fruftrating  any  attempt  to  in- 
clofe  the  forefts.  Such  perfons  might  eafily  foment  the  na- 
tural jealoufy  of  the  people.  All  novelties  in  the  modifi- 
cation of  property,  and  the  extinction  of  ancient  rights,  create 
fufpicion.  The  prejudices  of  the  people,  their  palTions,  and 
propensity  to  reiifr.  authority,  might  foon  be  worked  upon, 
and  their  minds  inflamed,  to  the  utter  exclufion  of  cool 
reafoning  and  deliberation  ;  whilft  a  defperate  band  of  tref- 
paffers  and  vagabonds,  who  live  by  depredation,  furround  the 
borders,  and  are  ever  at  hand  ready  to  break  out  into  open 
infurrection. 

The  engines,  which  may  be  employed  to  create  an  unpo- 
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pularity  in  this  meafure,  (which,  if  properly  explained, 
would  be  univerfally  approved,)  are  fo  various  and  powerful* • 
that  great  caution  must  be  ufed  to  counteract  their  effects. 
Sir  Robert  Cotton,  fpeaking  of  this  plan,  faysb,  "  In  the 
"  carriage  of  this  bufmefs  there  must,  be  much  caution,  to 
'*  prevent  commotion ;  for  in  them  there  are  many  that  have 
"  right  of  common,  Jans  nombre,  and  the  refolution  in 
"  agreement  with  them  mufl:  be  fuddain,  and  confident,  for 
"  multitudes  are  jealous  and  inconftant;  and  theinftruments 
"  to  effect  this  muff  be  neighbours  interested  and  popular, 
*'  not  strangers ;  and  the  first  demife  to  the  inhabitants,  at 
"  eafie  values."  This  is  very  good  advice ;  and  further,  to 
prevent  difguft,  it  may  be  most,  prudent  not  to  pafs  a  law 
univerfally  comprehensive  of  all  forefts  and  chaces,  at  once  y 
but  to  begin  by  acts  for  one  or  more  forefts,  the  enclofure  of 
which  is  moft  obvioufly  beneficial ;  or  at  leaft,  if  any  gene- 
ral law  is  parted,  to  make  it  open  to  exceptions,  where,  from 
particular  circumstances,  the  general  reafoning  does  not  ap- 
ply j  and  this  general  law  mould  not  be  peremptory,  to  di- 
rect the  enclofure  and  division,  but  rather  enabling  than 
compulsive,  holding  out  encouragements,  laying  down  fome 
general  rules,  giving  powers  to  facilitate  the  plan,  and  drawl- 
ing an  outline  to  pave  the  way  for  the  particular  acts  refpect- 
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Ing  the  feveral  forefts.  If  fome  proceeding  of  this  fort  is 
devifed,  and  nothing  violent  or  hafty  is  attempted  ;  if  the 
operation  is  carried  on  gradually,  and  the  pulfe  of  the  coun- 
try firft  felt,  no  fudden  commotions  are  to  be  apprehended- 
When  the  confents  of  the  principal  land-holders  are  obtained, 
the  foundation  of  the  plan  is  laid  on  a  folid  bafis :  when  the 
work  is  once  begun,  it  is  half  finifhed.  The  great  difficulty 
is,  how  to  fet  about  an  undertaking  of  this  fort,  which  feems 
arduous,  becaufe  it  is  not  frequent.  For,  however  obvi- 
oufly  beneficial  the  project  may  be,  few  people  are  fond  of 
ftepping  forward  to  affume  the  conduct  of  a  buiinefs,  which 
in  the  outfet  of  it-  may  fubjecl  them  to  much  ill  will,  al- 
though they  are  fure  ultimately  to  gain  the  thanks  of  all  the 
moll  refpectable  people  in  the  country. 

Theie  difficulties  have  been  the  caufe  which  has  occafioned 
the  forefts  to  remain  fo  long  in  their  uncultivated  ftate,  to 
the  great  difgrace  of  the  kingdom.  The  impediments  to  the 
acquifition  of  a  property  in  the  land,  and  not  the  want  of 
will  or  ability  to  cultivate  it,  have  prevented,  this  extenfion 
of  agriculture.  Let  allotments  once  be  made,  there  is  no 
fear  that  the  land  will  be  improved,  and  that  the  enclofure 
will  be  popular.  The  people  will  fee  their  true  interefts  ; 
they  will  find  themfelves  in  poiTeffion  of  a  real  feparate  pro- 
perty, which  they  may  enjoy  and  ufe  without  any  controul. 

or- 
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or  limitation,  much  fuperior  in  value  to  their  former  rights 
of  common. 

The  encroachments  in  the  forefts  at  all  times  furniihed 
a  very  cogent  argument  for  their  inclofure ;  but  fince  the 
pafllng  of  the  nullum  tempus  act b  it  is  become  a  much  more 
neceffary  meafure  in  refpecl  to  the  crown ;  for  the  title  of 
the  fubject  being  now  feci!  red  againft  the  crown,  by  the 
fame  limitation  of  time  as  would  bar  a  writ  of  ri^ht  in  the 
cafe  of  any  other  adverfe  poiTerlion,  it  behoves  the  crown 
to  take  every  precaution  againft  illegal  intrufions  and  en- 
croachments ;  and  none  can  be  more  effectual,  than  the  in- 
clofure and  divifion  of  the  forefts.  No  other  remedy  will 
be  fuflicient  to  prevent  the  gradual  comfumption  of  the 
King's  foil  in  waftes  and  forefts,  by  the  ufurpations  of 
the  borderers.  Great  additional  inconvenience  of  this  kind 
is  to  be  apprehended,  from  the  operation  of  the  nullum  tem- 
pus act,  on  lands,  which  have  been  granted  to  l  erfons  in  fo- 
refts, to  be  held  in  virtue  of  offices.  Many  keeperfhips  have 
not  only  the  occupation  of  lodges,  but  the  cuftody  of  lands 
belonging  to  them,  with  the  herbage,  pannage,  windfalls, 
and  various  rights,  which,  continuing  in  the  fame  families 
for  generations,  are  at  length  claimed  as  private  property  > 

b   9  Geo.  III.  cap  16. 
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and  titles  will  be  acquired  by  the  limitations  of  this  acl 
Thefe  reafons  for  the  enclofure  of  forefls,  drawn  from  the 
danger  of  future  encroachments,  will  not  be  difputed.  But, 
in  refpect  to  encroachments  already  made,  great  delicacy  and 
caution  mufl  be  ufed,  to  guard  againfl  alarms,  which  are 
eafily  conceived  and  quickly  propagated  amongfl  land- 
holders, whenever  it  is  fuppofed  that  any  deiign  of  quef- 
tioning  their  titles  is  in  agitation*  Even  the  committee  for 
the  repair  of  the  King's  eflates,  in  1612,  in  their  advice  on 
the  matter  of  encroachments,  fay,  "  Confidering  the  cafe  is 
"  of  a  tender  nature,  we  dare  not  advife  for  the  prefent  any 
"  proceeding  to  raife  benefit  thereby."  And  yet  in  thofe 
days  the  rights  of  the  crown  were  exacted  with  greater 
rigour,  and  its  prerogatives  carried  higher,  and  the  people 
much  lefs  accuflomed  to  complain  or  refill,  than  in  the  pre- 
fent times.  Too  much  prudence  therefore  cannot  be  em- 
ployed, in  avoiding  all  occafions  of  exciting  diffatisfaction  on 
the  fubject  of  private  property;  which,  as  it  is  in  itfelf 
facred,  fo  are  the  jealoufies  which  concern  it  refpectable. 
In  this  inftance  I  mull  flill  go  further,  and  add,  that  for  the 
general  quiet  of  the  fubject,  and  in  order  to  prevent  oppo- 
fition  to  a  falutary  reform,  even  the  illegal  encroachments 
already  made  may  be  worthy  of  protection.  To  enfure  the 
popularity  of  the  meafure,  great  liberality  ought  to  be  ob- 
ferved,  in  compenfating,  not  only  the  rights,  but  in  many 
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cafes  the  ufurped  privileges,  of  individuals;  and,  above  all 
things,  let  the  crown  and  the  gentry  concur  in  favouring 
the  claims  and  furthering  the  wifhes  of  the  poorer  fort> 
always  leaning  to  their  fide  in  doubtful  points,  and  in  the 
distribution  of  the  fhares,  rilling  up  their  meafure  with  an 
overflowing  hand.  By  fuch  means  the  undertaking  will  be 
fupported  by  the  influence  of  the  great,  and  the  Herrings  of 
the  poor;  poverty  will  be  changed  to  affluence;  the  cottager 
will  become  a  little  farmer;  the  wildernefs  and  defer t  will 
be  converted  into  rich  paftures.,  and  fertile  fields,  thereby 
furnifhing  provifion  for  the  country,  and  prefent  employment 
for  the  induftrioue  poor;  the  borders  and  confines  of  the 
foreft  will  ceafe  to  be  a  nurfery  for  the  county  gaols;  the 
trefpaffer  will  no  longer  prey  upon  the  vert,  nor  the  vaga- 
bond and  outlaw  on  the  venifon ;  nay  the  very  foil  itfelf  will 
not  then  be  gradually  loft  and  ftolen,  by  purpreftures  and 
aiTarts.  Thus  the  forefts  which  were  formerly  the  haunts 
of  robbers.,  and  the  fcene  of  violence  and  rapine,  may  be 
converted  into  the  receptacle  and  afylum  of  honefl  induftry. 

In  offering  this  plan,  I  particularly  defire  not  to  be  un-; 

derft.ood  to  propofe  the  enclofure  of  any  foreft  or  forefts, 

which  his  Majefty  ufes,  or  may  think  proper  to  ufe  for  his 
royal  diverlion. 
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At  the  fame  time,  let  the  Legiflature  carefully  attend  to 
correct  and  expunge  whatever  remnants  may  be  found  of 
antient  tyranny  in  the  forefl  code.  Let  them  wipe  away 
every  veftige  of  that  cruel  barbarifm,  which  fubjected  man- 
kind to  torture,  in  order  to  fecure  the  tranquillity  and  repofe 
of  wild  beafts.  If  the  revifion  of  fuch  a  code  mail  be  found 
difficult,  it  may  be  eafy  to  abolifh  it  entirely,  and  eraze  from 
the  ftatutes  of  a  free  country,  that  flavifh  and  fanguinary 
fyilem  of  laws  which  is  already  grown  into  difufe  and  ob- 
livion. 

Having  obviated  the  principal  objections,  I  truft.  that  die 
advantages  of  the  project  are  felf-evident.  It  would  be  ufe- 
lefs  for  me  to  expatiate  on  the  profits  of  agriculture.  Mr. 
A.  Smith  defcribes  them  well  in  faying,  that — "  No  equal 
*'  capital  puts  into  motion  a  greater  quantity  of  productive 
*'  labour,  than  that  of  the  farmer;  not  only  his  fervants, 
*'  but  his  cattle,  are  productive  labourers.  In  agriculture 
""  alfo  Nature  labours  along  with  man;  and  no  equal  quan- 
*'  tity  of  productive  labour  employed  in  manufacture  Can 
<l  ever  occafion  fo  great  a  reproduction.  In  them  Nature 
*'  does  nothing  ;  man  does  all.  Of  all  the  ways  in  which 
*'  a  capital  can  be  employed,  that  of  agriculture  is  the  moil: 
"  advantageous  to  fociety." 


The 
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The  only  remaining  fubject  for  confideration  is  the  man- 
ner of  difpofing  of  the  lands,  which  by  this  project  would 
be  brought  into  cultivation.  Firft,  whether  any  and  what 
particular  regulations  mould  be  made,  in  refpect  to  the  mode 
of  cultivation.  Each  fpecies  of  hufbandry  has  its  advocates; 
fome  are  for  granting  encouragement  to  one,  and  fome  to 
another  kind  of  agriculture.  But  perhaps  as  a  general  rule, 
with  very  few  exceptions,  it  is  much  wifer  and  more  pru- 
dent to  leave  the  cultivation  of  the  land  to  the  will  and  iudp-- 

J        o 

ment  of  the  proprietor.  They,  who  are  moft  interested, 
will  be  belt,  able  to  decide  on  the  qualities  of  the  foil,  and 
the  means  of  difpofing  of  its  produce,  which  will  be  the 
more  eafy,  the  lefs  it  is  complicated  by  laws  of  encourage- 
ment or  refhraint.  There  is  no  end  to  the  controverfies  con- 
cerning agriculture.  Every  propofition  is  liable  to  difpute. 
It  would  aftonifh  thofe  who  are  unapprized  of  the  circum- 
ilance,  to  hear,  that  in  the  reign  of  Elizabeth  it  was  a  quef- 
tion,  whether  tillage  deferved  encouragement ;  and  that  no 
lefs  a  perfon  than  Sir  Walter  Raleigh  maintained  the  nega- 
tive, and  fupported  his  opinion,  in  the  Houfe  of  Commons, 
by  reafons  which  appear  ftrange  to  us  in  thefe  days c.  He 
thought,  "  That  grain  could  not  be  rendered  a  ftaple  com- 
"  modity  in  this  country,  for  that  all  nations  abounded  with 

c  D'Ewes's  Journal,  674. 
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**  corn ;  that  France  had  offered  the  Queen  to  ferve  Ireland 
*'  with  corn  for  lixteen  Shillings  a  quarter ;  that  the  Low 
"  Countries,  though  they  never  fowed  corn,  yet,  by  their 
"  induftry,  had  fuch  plenty,  that  they  could  ferve  other 
"  countries;  that  the  Spaniard,  who  often  wanted  corn, 
"  would  not  be  beholding  to  the  Englishman  for  it,  nor  to 
"  the  Low  Countryman,  nor  to  France;  but  would  fooner 
"  fetch  it  from  the  Barbarian."  The  contrary  opinion  was 
wifely  adopted,  and  ably  fupported  by  Sir  Robert  Cecil,  and 
Sir  Francis  Bacon.  The  Secretary  Cecil  oblerved,  that  in 
every  Commonwealth,  except  Sir  Thomas  More's  Utopia, 
the  ploughman  is  the  firii  and  chief  object  of  attention  and 
encouragement ;  that  the  flrength  of  the  nation  confined  in 
that  order  of  men ;  that  the  great  body  of  our  armies  was 
composed  of  them ;  that  from  his  experience  he  knew,  that 
when  warrants  went  from  the  Council  for  levying  of  men, 
and  the  certificates  were  returned,  the  greater  part  were 
ploughmen.  He  urged  the  utility  of  exportation,  and 
(hewed  that  depopulation  would  follow  the  difcouragement 
of  tillage ;  remarking,  that  if  it  was  worth  while  to  make  a 
law  in  Edward  the  Ift's  time,  for  the  maintenance  of  the 
fry  of  fiih,  and  in  Henry  the  Vllth's  time,  for  the  prefervation 
of  the  eggs  of  wild  fowl,  it  was  at  lead:  of  as  much  confe- 
rence to  attend  to  the  fupport  of  the  human  fpecies.     In 
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Sir  Simonds  D'Ewes's  Journal d,  there  is  a  fpeech  of  Sir 
Francis  Bacon,  to  the  fame  effect,  and  Bacon  in  his  Hiflory 
of  Henry  VII. e  goes  fully  into  the  fubjecl:.  It  was  in  that 
Prince's  reign,  that  the  nobility  and  gentry,  who  were  then 
fuch  great  land-owners,  began  to  conceive  that  their  eflates 
might  be  rendered  much  more  valuable  to  them  by  being 
employed  in  grazing.  Bacon  fays,  "  Inclofures  at  that  time 
"  began  to  be  more  frequent,  whereby  arable  lands,  which 
"  could  not  be  manured  without  people  and  families,  were 
"  turned  into  paflure,  which  was  eafily  rid  by  a  few  herdf- 
"  men  ;  and  tenancies  for  years,  lives,  and  at  will,  where- 
"  upon  much  of  the  yeomanry  lived,  were  turned  into  de- 
"  mefnes.  This  bred  a  decay  of  people,  and  by  confe- 
*'  quence  a  decay  of  towns,  churches,  tithes,  and  the  like. 
*'  The  King  likewife  knew  full  well,  and  in  no  wife  for- 
te  got,  that  there  enfued  withall  upon  this  a  decay  and  di- 
"  minution  of  fubfidies,  and  taxes  ;  for  the  more  gentlemen, 
'*  ever  the  lower  book  of  fubiidies/'  Notwithftanding  the 
wife  meafures  taken  by  the  King  and  Parliament  to  remedy 
this  grievance,  this  i  notion  fpread,  and  the  fafhion  of  con- 
verting arable  into  pafture  prevailed  during  the  two  fucceed- 
ing  reigns  -y  'till  at  length  the  common  people,  exafperated 

d  D'Ewes's  Journ.  551.  e  Bacon's  Works,  vol.  3,  pag.  39. 
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"by  indigence  and  oppreffion,  broke  out  into  rebellion 
in  the  reign  of  Edward  VI.  and  demolished  the  enclo- 
fures  throughout  the  greater  part  of  the  kingdom.  In 
condemning  the  reafons  given  by  Sir  Walter  Raleigh,  I 
defire  not  to  be  underftood  as  maintaining,  that  the  culti- 
vation of  grain  is  more  profitable  than  that  of  grafs ;  but 
only  that  a  proper  proportion  of  arable  land  mould  be  pre* 
ferved;  for,  as  a  general  proposition,  I  agree  with  Davenant  &, 
that  it  is  more  the  national  intereft  of  England  to  employ  its 
land  to  the  breeding  and  feeding  of  cattle,  than  to  the 
produce  of  corn ;  and  accordingly  we  find  in  the  compu- 
tation which  he  gives,  from  Mr.  King,  that  the  acres  in 
England  and  Wales  of  pafture  and  meadow  are  1 2,000,000, 
while  thofe  of  arable  land  do  not  amount  to  more  than 
9,000,000.  But  in  Queen  Elizabeth's  time  the  proportion 
of  arable  land  was  infinitely  fmaller,  and  the  graziers  were 
faid  to  monopolize  all  the  land.  Yet  the  queftion  then 
debated  was,  whether  a  ftatute  for  the  encouragement  of 
tillage  mould  be  repealed,  fo  that  the  controverfy  feems  to 
have  been,  whether  the  cultivation  of  grain  deferved  any 
protection  from  the  Legiflature. 

In  thefe  days  the  Legiflature  is  not  likely  to  piefcribe  to 

£  Davenant's  Works,  oci.  vol.  2,  pa.  228. 
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the  landholder  the  mode  of  cultivating  his  foil.  A  dif- 
ferent method  of  promoting  any  particular  fpecies  of  huf- 
bandry  is  now  ufed,  by  encouragements  given  ;  fuch  as 
bounties,  and  drawbacks.  One  fpecies  of  cultivation,  how- 
ever, on  the  prefent  occafion,  may  with  great  propriety  be 
particularly  required.  Left  the  enclofure  of  the  forefls 
mould  deprive  the  royal  navy  of  one  principal  refource 
for  the  fupply  of  timber,  it  might  be  provided  that  a  cer- 
tain portion  of  the  territory  enclofed  mould  be  appro- 
priated to  the  growth  of  timber,  and  deftined  to  the  ufe  of 
the  navy. 

In  regard  to  the  King's  allotments,  there  may  be  various 
opinions  about  the  difpofal  of  them.  Some  may  think, 
that  lands  in  thefe  times  are  at  fo  low  a  price,  that  it 
would  be  better  not  to  fell  them  immediately  ;  and  the  ra- 
ther, becaufe  there  is  great  reafon  to  fuppofe,  that  they  will 
bear  a  better  price  when  their  improvable  quality  mail  ap- 
pear by  the  cultivation  of  the  contiguous  allotments. 
Others  think,  that  unimproved  lands  would  fell  well.  Mr. 
A.  Smith h  fays,  that  where  cultivated  lands  fell  at  30, 
uncultivated  lands  may  be  expected  to  fell  at  40,  50,  or  60 
years  purchafe.      Many  are  for  getting  whatever  can   be 

h  Wealth  of  NationSj  vol.  2,  4211 
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ralfed  by  the  fale,  esteeming  the  high  price  of  money  as  a: 
balance  to  the  low  price  of  land.  Many  are  for  felling  fo 
much  only,  as  is  neceflary  to  raife  a  fund  for  the  improve- 
ment and  cultivation  of  the  remainder ;  and  others  may 
be  for  railing  a  considerable  fum  by  the  granting  of  long 
leafes,  an  estate  for  99  years  being  within  half  a  year's 
purchafe  as  valuable  as  the  fee  simple.  And  this  latter 
mode  is  more  eligible  to  the  crown  as  a  permanent  body 
than  an  entire  alienation  of  the  perpetuity,  as  the  lands 
would  return,  probably  much  improved,  again  to  be  granted 
out  at  a  more  considerable  profit.  The  distant  profpect 
of  an  interest  to  take  place  at  the  end  of  a  century  is  not 
very  alluring  to  many  minds.  But  they,  who  know  the 
benefits  which  have  of  late  years  accrued,  and  are  itill  ac- 
cruing, to  the  land  revenue,  by  the  falling  in  of  estates 
after  the  expiration  of  terms  of  99  years,  will  not  defpife 
fuch  reversionary  interefts.  Many  therefore  for  thefe  rea- 
fons,  and  from  a  disinclination  to  strip  the  crown  of  fuch 
antient  posTeslions,  or  to  fupport  any  meafure  which  tends 
at  all  to  difiblve  any  bond  of  connection  between  the  King 
and  his  people,  may  not  wiih  to  fee  the  territorial  rights  of 
the  crown  alienated  for  ever. 

The  preceding  chapters  have  in  fome  degree  explained 
the  nature,   ilate,  and  management  of  the  land  revenue, 

In 
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In  this  we  have  hitherto  treated  of  the  projects  concern- 
ing the  forefts.  Another  topick  now  claims  our  more 
immediate  attention,  as  likely  foon  to  become  the  fubject 
of  parliamentary  deliberation  :  I  mean  the  project  for  the 
fale  of  the  demifable  lands,  fee  farm  and  other  rents,  ma- 
nors, honours,  &c.  Different  opinions  on  this  fubjecl: 
may  be  fairly  entertained ;  and  on  one  point  in  particular, 
contrary  conclufions  may  be  deduced  from  the  fame  pre- 
mifes,  by  different  perfons,  according  to  their  political  prin- 
ciples. It  is  obvious,  that  the  fale  of  the  land  revenue 
will  occafion  a  diminution  of  offices  under  the  crown  : 
this  will  therefore  be  an  argument  ufed  for  or  againft.  the 
proportion,  as  opinions  mail  prevail  for  fupporting,  or 
diminifhing  the  influence  of  the  crown.  Without  enter- 
ing into  that  difcuffion,  it  is  fufficient  to  examine  the 
queflkm  of  finance,  and  to  ftate  the  principal  reafons  on 
both  fides. 

They  who  are  againft.  alienating  this  revenue  will  fay, 
that  it  is  an  encreafmg  eft/ate  :  and  the  truth  is,  that  within 
thefe  laft  thirteen  years  it  has  been  railed  in  rents  alone  (ex- 
clufive  of  great  additional  funis  received  in  fines,  above 
the  fines  on  preceding  renewals,  and  of  eftates  brought 
into  charge  which  were  held  over)  upwards  of  £.3200  per 
ana.  without  any  oppreffion  or  lofs  of  tenants.       Befides 

that 
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that  there  are  many  rents,  which  are  merely  nominal,  and 
which,  when  the  terms  /hall  expire,  will  be  converted  into 
confiderable  rents.  The  encreafing  nature  of  the  eftate 
furnimes  an  argument  againft  the  fale,  at  lean:  for  the  pre- 
fent ;  until  by  the  falling  in  of  leaies  an  opportunity  mall 
be  found  for  railing  the  rents  to  their  proper  ftandard.  This 
growing  value  of  the  demifed  lands  does  not  arife  from  any 
improvements  in  the  cultivation  of  them,  but  merely  from 
their  having  been  underlet ;  Co  that  the  arguments  for  the 
fale  of  forefts  do  not  apply  to  this  cafe.  Some  articles  in 
the  land  revenue  are  of  fuch  a  kind  as  to  render  a  fale  of 
them  impracticable ;  as  efcheats,  forfeitures,  royal  mines, 
maritima  incrementa.  How  could  fuch  contingencies  be 
eflimated  and  fold  ?  The  fame  may  be  faid  of  rents  in  ar- 
rear.  What  purchafers  will  be  found  for  the  rights  of 
action  in  the  crown  ?  Who  will  chufe  to  buy  a  law  fuit  ? 
Whereas  while  they  belong  to  the  crown,  a  part  of  them 
may  be  recovered  at  law,  and  part  by  fome  reafonable  com- 
petition with  the  defaulters.  The  prefent  application  of 
the  profits  of  this  revenue  is  alfo  an  obftacle  to  the  fcheme. 
The  annual  charges  upon  it  are  fuch,  as  mufr.  be  defrayed 
by  fome  means.  If  the  lands  are  fold,  fome  other  fund 
mult  be  found  to  anfwer  them.  There  are  many  per- 
petual penfions,  allowances  to  hofpitals,  fchools,  and  cha- 
rities, payments  to  Commiffioners  of  taxes  and  their   inci- 
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dents,  falaries  of  Welch  Judges,  Sheriffs,  Keepers  of  Prifons 
and  Caftles,  Rangers  of  Forefts  and  Parks,  &c.  To  all 
thefe  neceflary  purpofes  the  produce  of  the  land  revenue 
is  in  part  applied  ;  and  if  that  is  alienated,  fome  other 
provifion  muft  be  made  for  them,  or  elfe  they  would  be- 
come a  charge  on  the  civil  lift.  But  above  all  things  in 
this  fche'me  it  muft  be  cOnfidered,  that  as  there  are  now 
fubfifting  leafes  of  the  whole,  it  is  in  fact  nothing  elfe 
but  the  fale  of  a  reverfion,  which  is  the  moft  unprofitable 
of  all  things  to  fell.  Perfons  ufed  to  calculations  of  that 
fort  know,  and  any  one  from  tables  may  eafily  fee,  for 
how  fmall  a  fum  the  reverfiort  of  an  eftate  will  fell  after 
any  confiderable  term.  But  in  the  prefent  inftance,  if  the 
reversionary  interefts  were  to  be  fold,  the  public  would 
only  be  entitled  to  fo  much  as  the  revenue  is  worth  for 
the  King's  life  in  reverfion  of  the  fubfifting  leafes  ;  for  the 
hereditary  revenues  were  only  given  up  to  the  public  dur- 
ing his  Majefty's  life.  The  leafes  are  granted  for  50  or 
3 1  years ;  and  in  moft  of  them  a  great  proportion  of  the 
term  is  unexpired  :  fo  that  purchafers  muft  be  found  to 
buy  a  reverfion  for  the  King's  life,  to  commence  at  the 
end  of  each  of  the  fubfifting  leafes,  many  of  which  are  of 
greater  value  than  a  fingle  life. 

Having  ftated  fome  of  the  arguments  againft  the  fale,  it 
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may  be  proper  to  confider,  what  may  be  faid  in  favour  of 
the  project.  It  muft  be  admitted,  that  the  landed  eflate  of 
the  crown,  reduced  as  we  now  find  it,  is  very  unworthy  to 
be  pofTeffed  by  the  Sovereign  of  Great  Britain ;  and  that  it  is 
not  of  magnitude  enough  to  occupy  a  public  department, 
but  fitter  for  the  care  of  a  few  induflrious  individuals,  than 
of  the  great  officers  of  the  Treafury.  The  circumftance  of 
the  crown  lands  being  fcattered  fo  widely  over  the  whole 
kingdom  is  an  additional  reafon  for  parting  with  them,  as 
it  would  be,  if  they  were  the  property  of  a  private  owner  j 
for  all  difperfed  pofTeffions  are  chargeable,  on  account  of 
the  confequent  multiplication  of  officers,  whofe  perfonal  at- 
-  tendance  is  neceffary  for  the  management  and  collection  of 
the  revenues.  Hence  we  find  the  number  of  Stewards  and 
Receivers  before  enumerated  j  and  it  is  to  be  obferved,  that 
-this  part  of  the  numerous  eftabliihment  of  officers  cannot  be 
reduced  into  a  frnall  compafs,  whilft  the  crown  retains  pof- 
feflions  fo  difperfed.  Whatever  oeconomical  reforms  might 
take  place  in  regard  to  the  principal  officers  of  fuperintend- 
ence  and  controul,  f&ll  the  number  of  perfons  employed  in 
collecting  the  revenue  mufl  remain,  while  eftates  are  kept  in 
charge  fb-diftant  from  each  other.  This  difperfion  of  the 
property  of  the  crown  is  in  fome  degree  the  occafion  of  a 
confufion,  which  prevails  in  the  method  of  accounting  for 
part,  and  tends  to  prove  the  perplexed  condition  of  this  re- 
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venue.  The  Sheriffs  of  the  feveral  counties  receive  the 
vicontiel  rents,  which  are  referved  out  of  eftates  formerly 
belonging  to  the  crown.  This  money  is  liquidated  in 
their  account  at  the  expiration  of  their  office,  and  therefore 
never  appears  in  the  Auditors  accounts  as  a  part  of  the  land 
revenue.  Neither  do  the  Auditors  take  account  of  the  fines 
fur  renewals  of  leafes,  from  whence  fo  great  a  part  of  the 
revenue  is  derived.  It  is  not  however  the  confufion  in  the 
accounts  fo  much  as  the  expence  of  management,  which 
calls  for  a  fale  of  the  whole.  The  variety  of  offices  con- 
cerned in  this  fmall  revenue  is  owing;  to  its  form  map-- 
nitude ;  and  in  antient  times  there  may  have  been  much 
wifdom  in  inftituting  a  number  of  offices  to  check  and 
controul  each  other;  but  the  continuation  of  the  fame  great 
offices,  to  fuperintend  the  remnant  of  a  decayed  revenue 
cannot  be  juftified  as  a  meafure  of  finance.  A  more  limple 
mode  of  management  may  be  adopted  :  the  eitablifhment 
may  be  lowered,  and  compreffed  into  a  fmaller  compafs  :. 
by  thefe  means  the  deductions  may  be  leffened,  and  the 
receipts  may  perhaps  be  encreafed.  But  no  regulations  and 
provilions  could  give  fuch  effectual  fecurity  againft  all 
future  depredations  of  that  revenue,  as  the  entire  fale  and 
converfion  of  it  into  a  capital  fum  in  the  public  funds.  By 
thefe  means  the  whole  value  of  the  lands  in  money  will  be 
carried  to  the  public  account,  which  will  be  a  faving  of  all 
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the  charges  of  management  amounting  to  about  jT.  4000 
per  ann.  in  falaries  and  fees  from  the  public,  befides  a  con- 
siderable fum  in  fees  from  individuals  -,  which,  being  de- 
ducted from  the  fines,  is  in  fact  a  defalcation  of  the  revenue. 
In  regard  to  the  objections  raifed  to  this  project,  it  may  be 
anfwered,  that  if  the  land  revenue  is  an  encreafing  eflate,  it 
will  bear  a  higher  price.  If  it  is  faid,  that  lands  would 
now  fell  at  a  low  rate,  this  may  be  anfwered  by  (hewing 
that  money  is  at  a  high  value.  Lands  fell  at  the  current 
rate,  and  nothing  can  fell  for  more.  As  to  the  impractica- 
bility of  eftimating  certain  contingent  profits,  as  efcheats, 
forfeitures,  mines,  and  maritima  incremental  they  need  not 
be  fold  until  they  happen  and  accrue.  In  refpect  to  the 
annual  charges,  which  are  made  payable  out  of  the  land 
revenue,  and  which  muft  be  defrayed  by  fome  means,  they 
may  be  continued  to  be  payable  out  of  the  fund  which  will 
arife  from  the  fale;  which  fund  alfo  maybe  fecured,  fothat 
on  the  demife  of  the  crown  it  may  revert  to  the  King's  fuc- 
ceffor ;  or  be  granted  out  again  by  him,  on  a  renewal  of  the 
old,  or  the  creation  of  a  frefh  bargain  with  the  public.-— 
Thus  much  and  more  might  be  urged  for  a  fale  of  the 
crown  lands. 

-  There  is  yet  another  project  well  worthy  of  confideration, 
which  is,  neither  to  make  a   general   Mc   at  once  of  the 
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whole,  nor  to  retain  the  land  revenue  in  its  prefent  flate^ 
but  to  adopt,  for  the  prefent,  an  oeconomical  reform  in  the 
management,  by  diminifhing  the  number  of  officers,  and 
lowering  the  fees  and  falaries  of  others,  having  regard  al- 
ways to  juft  compenfations,  in  which  it  becomes  the  Par- 
liament to  be  liberal,  and  not   to  fuffer   any   individuals, 
whether  their  offices  be  of  a  freehold  nature  or  not,  to  lofe 
by  a  fcheme  which  is  productive  of  benefit  to  the  public. 
During   the   lives,    therefore,  of  thefe  officers,  no  faving 
would  be  made,  by  the  reduction  of  the  eftablimment,  ex- 
cepting where  it  might  be  found,  that  fees   had  exiited, 
which  did   not  deferve  compenfation .     But  as   the  various 
officers  mould  fall  oft,  by  the  courfe  of  Nature,  the  expence 
of  management  would  decreafe.     Commimoners  might  be 
appointed,  and  veiled  with  proper  powers  by  Parliament, 
to  fell  the  feveral  eftates  now  demiled,  each  refpectively  fo 
foon  as  the  leafe  of  it  mall  expire.     By  this  method,  all  the 
difadvantage  of  felling  a  reverlion  would  be  avoided,  which 
is  a  very  important  cenfi deration,   efpecially  to  the  crown, 
•  or.  the  public,  and  a  very  fufficient  inducement  to  continue 
cthis    reduced   eftablimment    until   the  kales  mail  expire. 
The  benefit  which  would  arife  from   the  adoption   of  this 
project,  might  be  feen}  if  an  eftimate  were  made  of  the  va- 
lue of  the  eftates  which  would  fall  in  from  year  to  year, 
-until  all  the  iubfi fting  leaies  mould  expire,  and  which  would, 
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upon  a  moderate  computation,  amount  at  leaft  to£.ioo,ooa 
per  annum. 

The  firft  confideration,  which  occurs  on  this  propofal,  is 
the  lofs  of  the  income  arifing  from  the  fines  on   renewals, 
amounting  to£. 7,700  per  annum,  on  an  average  often  years, 
from  1772  to  1782,  and  to^.7,400,  on  an  average  of  twenty- 
two  years  to  1782.     This  lofs  muft  be  fuftained  for  a  time  ; 
but  it  would  foon  be  repaired.     It  mull   be  obferved,  that 
the  net  profits  of  the  land  revenue  would  not  be  diminimed 
by  this  project  to  the. amount  of  £.7,400,  even  for  the  in- 
termediate time,  until  leafes  mould  expire,   fufficient  to  re- 
place that  fum  i  becaufe  the  charges   of  management  would  - 
be  lefiened  by  the  propofed  reduction  of  the  eftablifhment, 
and  on  the  falling  in  of  penfions,  and  on  the  deceafe  of  com- 
penfated  officers,  and  otherwiie,     It  cannot  be  objected  to 
this  plan,  that  the  charges  made  payable  out  of  this  revenue 
would  be  left  unprovided  for ;  as  the  rents  alone  are  more 
than  adequate  to  the  payment  of  all  fuch  charges,  and  alfo 
the  expences  of  management,  on  the  prefent  extenfive  fyf- 
tem.     So  that  the  meafure  is  reduced  to  a  fimple  queftion 
of  finance,  Whether  it  is  worth  while  to  forego  the  receipt 
of  £.7,400  per  annum,  in  order  to  receive  the  progreflive 
gains  arifing  from  the  fale  of  eftates  on   the  expiration  of 
fubfifling  leafes  ?  This  plan  need  be  no  obftacle  to  the  im- 
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mediate  fale  of  fee  farm  rents,  or  of  manors  not  leafed,  or 
any  part  of  the  revenue  from  which  fines  are  not  expect- 
ant. The  whole  of  this  propofition,  relating  to  the  fale  of 
demifed  lands,  as  the  leafes  fall  in,  is  fubject  to  the  confide- 
ration  before  fuggefted,  refpecting  the  allotments  on  the 
enclofure  of  forefts  -,  namely,  whether  granting  frefh  leafes 
for  ninety-nine  years,  is  not,  to  a  permanent  body,  prefer- 
able to  a  fale  ?  fuch  grants  being  nearly  equal  to  the  value 
of  the  fee  fimple. 
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MANWOOD's  ProjeSl  for improving  the  Land  Revenue,  by  inclofing 
Wafts.     For  Sir  Julius  Cafar.     Tjth  April,  1609. 

VI7HEREAS  the  King's  moft  excellent  Majefty  hath  within  this  his 
realm  of  England  great  abundance  of  vacant  and  wafte  ground, 
whereof  now  his  Majefty  hath  no  profit  at  all,  nor  his  fubjedls  very  little 
benefit  or  good  thereof,  bccaufe  the  fame  lieth  wafte  and  common  unto 
all  men  ;  as  in  his  forefts,  parks,  and  chaces,  and  in  divers  other  places 
of  waft  ground  within  this  realm,  which  by  reafon  that  the  fame 
is  not  inclofed  nor  inhabited  with  honeft  and  induftrious  people,  that  may 
convert  the  fame  into  tillage,  and  pafture,  and  other  fuch  profitable  ufes 
for  the  good  of  the  Common  Wealth,  his  Majefty  receiveth  no  profit 
thereof. 

His  Majefty  may  therefore  grant  unto  5000  Yeoman,  every  one  of 
them  100  acres  of  thofe  lands,  for  fome  teim  of  years;  in  confideration 
of  which  grants  and  leafes  every  one  of  thofe  Yeoman  fliall  take  and  in- 
clofe  the  fame  ;  and  to  build  upon  every  hundred  acres  of  land  a  good 
fufficient  farm  houfe  to  dwell  in,  with  barns,  and  other  neceffary  build- 
ings for  the  fame  j  and  every  fuch  Yeoman  to  yield  and  pay  yearly  unto 
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his  Majefty,  his  heirs  and  fucceflbrs,  for  the  fame  £.20  per  ann.  which 
will  augment  and  increafe  his  Majefty's  revenues  for  ever  a  hundred 
thoufand  pounds  yearly. 

By  fuch  leafes  and  grants  his  Majefty's  forefts,  chaces,  parks,  nor  game 
fhall  receive  no  hurt  nor  prejudice,  but  be  rather  increafed  and  better 
cheri/hed,  the  foyl  being  made  more  fruitful ;  and  every  fuch  grantee  or 
leffee  may  and  will  be  bound  by  his  lcafe  and  covenant  to  be  a  keeper 
and  preferver  of  the  deer,  fo  long  as  they  arc  in  their  ground,  and  alfo  to 
preferve  the  woods,  and  game  of  hares,  pheafants,  and  partridges  ;  and 
yet  this  fhall  not  hinder  any  officer  of  the  forefr,  nor  his  Majefty's  paf- 
time  in  hunting  :  and  in  all  fuch  inclofed  grounds  and  farms  there  may 
be  meet  and  convenient  gates  and  places  of  pafiage,  for  his  Majefty,  and 
his  train,  when  they  (hall  hunt  there. 

King  William  the  Cono^eror  was  chronicled  for  depopulating  36  pa- 
rifhes,  and  pulling  down  of  fo  many  churches  in  New  Forefr,  and  turn- 
ing the  foil  into  foreft  ;  but  the  King's  Majefty  (hall  be  thrice  renowned 
for  ever,  in  fetting  up  fo  many  good  farms,  and  dwelling  houfes,  for  men 
to  dwell  in,  and  live  upon,  whereby  ten  times  5CC0  people  {hall  be 
maintained  to  live.  By  this  means  his  Majefty  fhall  be  better  enabled  in 
force  and  ftrength,  by  railing  of  fo  many  able  fubjecls,  his  fubfidy  fo 
much  increafed,  the  Common  Wealth  greatly  enriched,  and  bettered,  by 
providing  of  fo  many  dwelling  houfes  for  fo  many  defolate  people,  which 
now  do  want  places  of  habitation.  This  will  alfo  bring  down  the  price 
of  beef,  mutton,  butter,  cheefe,  corn  and  grain,  and  all  manner  of  vic- 
tuals, which  will  be  a  means  to  fet  a  number  of  idle  people  on  work, 
whereby  to  avoid  idlenefs  and  drunkennefs,  and  all  other  fowl  vices 
which  do  reign  chiefly  by  idlenefs. 
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No.  II. 

NDRDEN's  Projett  for  the  improving  Jome  of  his  Majefifs  Fo- 
re/Is, Parks,  Chaces  and  Waftes,  presented  to  Sir  Julius  C<efar. 

]T  is  a  matter  not  newly  entered  into  the  thoughts  of  many  to  conceive 
the  inconveniencys,  that  grow  by  the  continuance  and  toleration  of 
•fo  many  parks,  chaces,  forefts,  and  wafts,  in  a  kingdom  fo  long  and  fo 
well  experienced  in  the  commoditys  growing  by  the  manurance  of  land  ; 
and  yet  it  may  feem  to  fome  a  diftaftfull  novelty  to  have  that  reformed, 
which  time  and  continuance  hath  made  (as  it  were)  the  habit  of  fundry 
ignorant  opinions,  who  can  hardly  be  brought  to  think  any  thing  fo  pro- 
fitable and  necefiary,  as  what  foregoing  fathers  began  and  fuffered,  and 
by  tradition  continued  many  fucceeding  ages. 

But  were  the  confideration  of  the  neceflicy  of  reforming  this  one  in- 
convenience in  this  kingdom  call:  in  a  right  mold,  it  would  appear  the 
lively  image  of  commune  bonum.  On  the  contrary,  if  it  continue  and  in- 
creafe  as  it  hath  and  doth,  it  will  grow  to  fo  ugly  a  monfter  as  of  ne- 
ceflity  will  breed  and  bring  forth  more  and  more  idlenefs,  beggary, 
atheifm,  and  confequently  all  difobedience  to  God  and  the  King. 

This  may  be  obferved  by  looking  into,  and  duly  ccnfidering,  the  ftates 
of  waft,  fpacious,  and  (as  they  may  be  called)  defert  forefts,  chaces,  and 
wafts,  wherein  infinite  poor  yet  moll  idle  inhabitants  have  thruft  them- 
felves,  living  covertly,  without  law  or  religion,  rudcs  et  refrafiariiby  na- 
ture, among  whom  are  nourished  and  bred  infinite  idle  frye,  that  coming 
ripe  grow  vagabonds,  and  infect  the  Common  Wealth  with  moft  dan- 
gerous leprofies. 

If  then  there  were  but  this  one  evil  reformed,  without  any  confequent 
commodity  elfe,  it  were  a  moft  worthy  work  ;  but  if  there  fhall  follow 
good  to  the  whole  Common  Weale,  profit  to  his  Majcfty's  purfe,  and 
glory  to  God,  what  a  difparagement  were  it  to  the  credit  of  fo  worthy  a 
kingdom  to  omit  fo  general  a  benefit,  and  to  continue  fo  dangerous  a 
difeafe  (eafily  cured).  The  good  of  the  Common  Wealth  (hall  undoubt- 
edly grow  abundantly  by  reducing  the  former  unprofitable  inhabitants 
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to  a  civil  and  religious  courfe  of  life  ;  and  to  bring  this  to  pafs  they  muft 
either  be  removed  from  their  obfcure  dwellings,  and  be  replanted  where 
they  may  firft  learn,  and  fo  live,  according  to  the  laws,  or  elfe  to  bring 
the  places  wherein  they  live  to  civility,  which  cannot  be  done  as  they 
now  ifand.  Therefore  the  beft  and.  moft  likely  is  to  make  a  more  full 
plantation  in  thofe  parts,  and  to  turn  fome  of  thofe  unprofitable  places 
into  farms  and  dwellings,  for  men  of  more  worth  ;  the  rather,  for  that  it 
is  obvious  that  this  kingdom  is  fo  encreafed  in  people  (the  ftrer.gth  of  a 
king)  as  many  good  people  are  forced,  with  their  familys,  to  feek  elfe- 
where,  and  can  hardly  find  place  to  inhabit 

And  objection  will  be  made  againft  this  wifhed  courfe,  by  dwellers 
within,  and  borderers  near  the  faid  forefts,  &c.  that  they  by  this  means 
fhall  loofe  their  common  pafture. 

For  anfwer  to  this  it  may  be  made  good,  that  whofo  can  prove  that 
juftly,  and  without  oppreflion  of  his  neighbours,  he  maketh  20  fhillings 
per  ann.  of  his  common,  he  fhall  futurely,  upon  his  conformity  to  this 
reformation,  make  30  fhillings  ;  and  he  that  juftly  may  take  no  benefit, 
fhall  lawfully  be  allowed  a  portion. 

That  this  mail  turn  to  the  further  good  of  the  Common  Weale,  it 
muft  needs  follow,  for  hereby  lands,  meadows,  paftures,  arable,  and  woods, 
by  which  are  maintained  cattle,  corn  increafed,  and  all  neceflarys  for 
man's  relief  will  be  multiplied. 

That  it  fhall  be  much  to  the  profit  of  his  Majefty  cannot  be  doubted; 
for,  upon  the  divifions  of  thefe  places,  whereas  now  his  Majefty  hath  not 
only  no  profit,  but  is  charged  with  the  maintenance  of" lodges,  pails,  rails, 
wa^es,  and  other  allowances,  there  will  arife  a  greater  portion  and  more 
valuable  per  ann.  in  the  remote  places  of  the  kingdom  than  I  dare  aim 
at.     And  yet  the  people  have  due  contentment  in  their  allotments. 

An  objection  may  here  arife,  that  if  forefts  and  chaces  fhould  be  im- 
proved, the  game  fnould  rifcontinue,  and  fo  his  Majefty  be  deprived  of 
that  part  of  his  princely  recreation. 

His  Majefty  having  in  himfelf  power  to  give  way,  or  reftrain,  may 
permit  or  inhibit  what,  where,  and  in  what  manner  it  fha'I  pleafe  his 
Majefty.     I-t  is  not  intended  that  any  foreft,  park,  or  chace  fhall  be  dealt 
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withal!,  but  fuch  as  his  Majefty  fhal!  give  princely  allowance  unto;  for 
he  is  neither  a  good  fubjeft,  nor  hath  any  civil  underftanding,  that  in 
heart  defireth,  much  lefs  that  feeketh,  to  abridge  his  Majefty  of  the  leaft 
of  his  princely  recreations. 

It  feemeth  that  former  times  provided  for  thofe  kind  of  improve- 
ments, and  that  for  every  Common  Lord  or"  a  Manor,  as  ap- 
peareth  in  the  time  of  Henrv  the  3d,  in  the  ffatute  of  Merton  ; 
in  Edward  the  ifi's  time  by  the  ftatute  of  Weftminfter,  and 
fmce.  Much  more  may  his  Majefty  improve  thefe  kinds  of 
grounds,  both  by  the  faid  ftatutes  and  his  royal  prerogative. 


No.  III. 

AN  Account  of  the  benefits  which  would  arife  from  the  inchfing, 
and  improving  the  Forefts,  Parks,  and  Chaces  belonging  to  the 
Crown,  not  only  to  the  publick  in  general,  but  to  the  refpetlhe 
claimants  interefted  therein,  as  the  fame  were  Jet  forth,  and  ex- 
plained by  the  Minifters  and  Officers  of  his  late  Majefty  King 
James  the  \ft,  in  their  many  attempts  made  to  incloje  the  Jame. 

'Tp  H  E  ford?,  if  inclofed,  would  be  more  fecure  for  travellers,  more 
profitable  for  the  inhabitants,  and  more  beneficial  for  the  Common- 
wealth. Wharfoever  benefit  ariies  uncertainly,  of  what  yearly  value 
foever,  if  this  benefit  may  be  increaled  and  made  certain,  without  prejudice 
to  anv,  there  is  neither  reafon  nor  common  fenfe  in  him  that  oppofes  it. 
Thele  wafle  grounds,  as  now  they  are  ufed,  yield  not  to  any,  that  certain, 
or  uttermofl  value  they  juftly  may;  therefore,  to  alter  the  ufe  of  them,, 
and  make  them  more  profitable  to  thofe  particular  men  whom  they  con- 
cern, and  to  the  whole  wealc  pubiick,  is  a  lawful,  a  charitable,  and,  confe- 
quently,  a  work  moft  worthy,  and  of  no  danger.  And  if  reafon  and  com- 
mon 
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mon  fenfe  allow  it,  law  cannot  but  allow  it.  Lex  plus  laudatur,  quands 
ratione  probatur.  It  cannot  be  denied  that  wafts  and  commons  are  of  fomc 
life  in  the  maintenance  of  families ;  yet,  as  manurable  lands  are  of  much 
more,  to  continue  the  former  in  the  fame  ftate  would  be,  to  continue  an 
inconvenience,  that  a  mifchief  fhould  grow.  The  inclofures  already  made 
have  been  made  by  degrees,  as  the  kingdom  increafed  in  people ;  and  as 
they  have  increafed,  commons  and  wafts  have  decreafed  ;  but  if  they  had 
not  been  found  more  profitable,  the  inclofing  them  had  been  a  needlefs 
trouble,  and  a  fuperfluous  charge.  The  three  principal  arguments  made 
ufe  of  to  maintain  commons,  antiquity,  the  multitude,  and  a  com- 
bined consent,  are  pillars  that  fupport  many  abandonable  cuftoms,  and 
each  of  them  rather  infers  and  implys  an  error  than  a  truth j  but  leaving 
to  prove  it,  as  too  apparent,  and  impertinent  to  the  prefent  purpofe,  it  is 
certain  that  if  inclofures  are  more  ferviceable  (as  is  allowed)  they  are  to 
be  preferred  to  commons,  whofe  ufe  is  only  to  pafture  cattle,  of  little  or 
no  profit  to  the  owners  : — and  in  a  miferable  cafe  they  muft  be,  who  have 
no  other  pafture  for  their  milch  lcyne,  and  labouring  oxen  ;  for  one  cow 
well  kept,  in  grounds  inclofed,  is  worth,  in  profit,  two  pafluring  in  com- 
mon ;  and  one  ox  well  fed  in  grounds,  will  perform  more  ftrong  labour 
than  two  commoners.  The  more  commons  are  continued,  the  lefs  re- 
mains for  tillage,  mowing  grounds,  and  fit  pafture  for  feeding  cattle  for 
dyet.  And  though  there  are  fufficient  fupplies  (for  money)  of  beef  and 
mutton  for  many,  yet  the  poorer  fort,  by  the  exceflive  prices  of  thofe  kinds 
of  victual,  find  not  fufficient  of  either ;  but  if  the  means  to  feed  were  in- 
creafed, the  prices  thereof  would  decreafe  ;  then  the  poor  labouring  man, 
that  is  now  forced  to  feed  on  roots,  and  other  weak  food,  might  fometimes 
be  refreshed  with  thefe  kinds  of  more  ftrong  and  nourifhing  meats.  If  it 
be  objected  that  the  farmers  would  fuffer,  if,  through  abundance,  the  prices 
fhould  fall,  the  argument  proves  too  much,  for  by  this  reafon  it  were  beft: 
to  make  a  lefs  number  of  inclofures  to  make  fuftenance  dearer,  that  farmers 
might  become  richer,  by  oppreffing  the  poor,  with  unconfcionable  rates  of 
the  things  they  fell  for  human  relief.  It  is  not  the  increafe  of  inclofures 
and  improving  of  wafts  that  would  make  farmers  lefs,  but  more  able  to 
afford  more  reafonable  prices  of  all  their  vendibles,  and  to  maintain  their 
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eftates,  as  well  as  now  they  do  ;  for  fo  long  as  human  creatures  increafe, 
there  may  be  a  want  of  means  to  relieve  them,  but  never  of  means  to  vend 
what  the  earth  yields  for  food.  But  to  return  to  the  fubjedt,  It  is  allowed 
that  two  acres  of  land  inclofed  are  worth  three  in  common  fields  (fo  that 
thefe  were  much  better  inclofed),  and  40  acres  in  common  fields  better 
than  a  hundred  in  a  wall  common,  if  the  land  in  both  cafes  be  of  equal 
goodnefs.  Inclofures  then  are  better  than  common  grounds  byalmoft  one 
half.  Can  it  be  a  doubt  then  whether  they  ftiould  be  inclofed,  fince  the 
Commonwealth  loofeth  near  £.  1000  in  £.  2C00  ?  Perhaps  it  may  be  faid 
it  were  better  they  were  inclofed,  yet  not  belt  to  inclofe  them,  becaufe 
innovations  are  harfh  and  diftaftful  to  the  multitude :  but  admit  a  man 
were  born  blind,  or  deaf,  or  lame,  would  he  diftafte  it  that  he  fhould  be 
made  to  fee,  hear,  or  to  go  found,  becaufe  it  were  a  novelty  to  him  to  enjoy 
the  benefit  that  before  he  had  not  ?  And  if  the  Commonwealth  have  fome 
long  and  lingering  difeafe,  is  he  a  good  fubjec3  that  (nail  repine  that  it 
fhall  be  cured  becaufe  it  is  an  innovation  ?  Or  were  it  better  to  leave  the 
multitude  wallowing  in  their  own  prepofterous  humours,  and  for  fear  of 
their  diftafting  or  miftaking  a  public  benefit,  not  to  project,  practice,  or 
publifh  any  thing  but  what  they  affect  ?  As  to  the  difficulties  which  may 
be  apprehended  in  the  execution  of  the  fcheme,  the  infurrection  made 
againft  inclofures  in  Northamptonfhire  cannot  be  induced,  as  a  precedent, 
as  it  was  grounded  upon  a  far  different  occafion;  for  that  was  againft  fuch 
inclofures  as  had  been  made  by  fome  who  fought  thereby  only  their  own 
gain,  by  the  depopulation  of  towns,  and  expelling  men  out  of  their  dwell- 
ings, and  converting  tillage  to  pafture,  lefs  worthy  to  live  than  thieves  ; 
but  the  traytors  went  not  free  of  punifhment  in  that  infurreclion,  becaufe 
they  took  upon  them  to  reform  that  which  belongeth  to  him  that  beateth 
the  fword,  to  correct  offenders.  But  this  fhall  not  only  not  depopulate, 
but  people  places  now  unpeopled,  and  fhall  not  only  not  be  done  aoainlt 
mens  wills  (that  are  capable  of  their  own  good)  but  with  :heir  good  con- 
ceits and  confent  ;  not  to  their  difadvantage,  but  to  their  unfpeakable 
commodity;  not  hurting  or  hindering  any,  but  helping  the  meaneft  with 
the  greateft,  and  the  Commonweale  moft. 

It  is  alledged  that  a  Lord  of  a  Manor  adjoining  to  a  foreft,  has  not  only 
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a  right  of  common  on  account  of  his  own  demefnes,  but  demifes  his  leafed 
tenements  and  fines  his  cuftomarys  far  more  profitably  in  regard  of  the 
general  common  of  pafture;  but  it  is  certain  that  if  the  Lord  had  that 
portion  of  land,  laid  out  to  his  own  difpofition,  which  he  is  entitled  to  in 
light  of  common,  he  might  convene  it  to  much  greater  profit,  and  if  his 
tenants,  had  the  like  allotment,  their  tenements  would  be  much  more  va- 
luable, and  confequently,  the  rents  and  fines  higher.  They  pay  now 
according  to  the  fuppofed  value  of  their  tenements,  and  by  how  much  they 
are  benefited  yearly  by  their  commons,  by  fo  much  pay  they  more  rent  and 
fine.  This  therefore  alters  the  cafe  of  their  eafe  or  hurt ;  it  is  plain  from 
the  foregoing  reafons  that  all  parties  concerned  would  be  gainers  by  in- 
clofing,  as  each  would  have  jT.  4  for  ^.3  in  their  feveral  proportions  :  but 
if  Lords  of  Manors,  by  their  greatnefs,  ufurp  a  greater  proportion  of  com- 
mon than  may  lawfully  be  allowed  them,  they  will  no  doubt  ftrain  a  point 
of  curiofity  and  fufFer  others  to  go  before  them  in  giving  confent,  whom 
they  cannot  reftrain.  And  to  maintain  their  own  extortions,  being  popular, 
will  draw  back  and  difluade  their  weak  neighbours,  who  otherwife  would 
willingly  come  on,  and  further  the  intention,  for  it  hath  ever  been  ob- 
served that  in  thefe  popular  actions  one  perverfe  man  may  feduce  a  multi- 
tude, and  a  good  c^ufe  hath  commonly  the  multitude  enemy  :  with  whom 
neither  reafon  nor  law,  but  a  lawlefs  will  beareth  with  or  againft:  the  beft 
or  worft  intention,  after  a  prepofterous  manner.  It  is  objected  to  the  in- 
clofing  the  wafts,  that  though  it  may  perhaps  be  lawful,  yet  fome  matters 
lawful  are  not  only  not  expedient,  but  uncharitable,  and  injurious,  as  taking 
the  uttermoft  forfeiture  of  a  bond  or  covenant  for  fomc  fmall  breach  of  the 
condition,  &c.  but  the  cafe  of  inclofmg  differs  far  from  thefe  inftances, 
for  that  with  the  lawfulnefs,  it  brings  profit  both  private  and  common. 
No  man  {hall  be  injured  by  it,  but  each  have  this  peculiar  advantage  ac- 
cording to  the  nature  of  his  ciaim,  which  is  doing  good  to  all,  without 
lawfully  hurting  any. 

The  fpacious  forefts,chaces,  and  wafts  in  England,  if  Royal  confent  and 
the  vulgar  whom  it  concerns  were  conformable,  might  be  improved  to 
upwards  of  two  millions  per  ann.  And  let  all  the  benefits  that  are  at  this 
day,  viis  et  modis,  made,  by  all  the  Lords  and  Inter-commoners  in  England, 
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of  all  the  wafts  within  the  fame  be  laid  in  a  ballance,  and  lefs  than  one 
fourth  part  of  a  million  will  more  than  counterweigh  them  all  ;  fo  that 
the  Commonwealth  loofeth  near  feven  parts  of  eight.  Suppofe  an  in- 
flance  of  a  wafte  of  5000,  to  which  admit  to  belong  500  commoners 
(which  were  very  much,  for  there  are  wafts  of  40,000  acres  that  are  not 
charged  with  fo  many),  and  fuppofe  450  of  thefe  commoners  ha\e  each 
40  acres  of  manurable  land  in  his  pofTeffion,  and  the  other  fifty  being 
cottagers,  to  have  5  acres  each,  the  whole  then  of  their  manurable  lands 
will  amount  to  17,250  acres  ;  more  than  three  times  the  quantity  of  their 
common.  Each  commoner  ought  to  keep  no  more  cattle  in  fummer 
than  he  can  keep  in  the  winter  with  the  produce  of  the  lands  in  right 
whereof  he  claims  common  of  pafture.  As  tillage  is  the  moll  neceflary 
and  mod  profitable  method  of  occupying  land,  each  farmer  of  40  acres 
aflifted  with  the  common  of  pafture  may  be  allowed  yearly  to  fow  15 
acres  and  to  fallow  7,  to  manure  which  4  horfes  muft  be  kept  at  two 
loads  of  hay  each  per  ann.  If  there  are  6  milch  kine  kept  at  one  load  of 
hay  each  per  ann.  the  14  loads  of  hay  will  require  10  acres  of  meadow, 
fo  there  only  remains  8  acres  for  in-pafture  for  kine  and  labouring  cattle, 
that  are  not  wholly  to  rely  upon  the  commons ;  if  then  the  cattle  being 
only  10,  eat  up  the  moft  part  of  the  hay  and  ftraw  raifed  upon  the  40 
acres,  what  other  profit  can  arife  by  the  common  except  from  young  cat- 
tle and  foaling  mares,  which  are  generally  almoft:  ftarved  and  very  little 
worth  ?  But  allow  each  farm  of  40  acres  10  fuch  beafts,  to  be  fed  on 
the  common,  which  is  almoft  a  bead  to  every  acre,  they  cannot  be  valued 
at  above  3s.  4d.  per  beafts  leaze,  which  is  about  3s.  6d.  per  acre,  fo  the 
whole  5000  acres  yield  about  jT.866  per  ann.  And  the  proportion  arifing 
to  each  tenement  of  40  acres  for  their  refpedtive  10  acres  of  common,  is 
33s.  4d.  Thefe  wafts  if  inclofed  would  be  worth  at  leaft  ten  (hillings 
an  acre,  but  in  their  prefent  fituation  (if  the  truth  were  known)  fcarce 
half  what  they  aie  valued  at  above-  fo  there  is  loft  at  leaft  ^.2C00  per 
ann.  by  fuftering  thefe  5CC0  acres  to  lie  common.  What  a  mafle  of 
wealth  then  does  the  Commonwealth  loofe  by  all  the  waft  grounds  in  the 
kingdom  ? 

The  difficulty^  attending  inclofures  lye  only  in  the  prepofterous  wills 

*C  of 


10 


APPENDIX.        No.  IIL 


cf  perverfe  men,  who  may,  and  will  not,  underftand  reafon,  nor  enter- 
tain a  benefit  offered  them  ;  and  it  is  therefore  not  fit,  that  matters  of 
publick  good  fhould  reft  the  confultation  and  determination  of  fuch  as 
afore  refolve  wilfully  to  withftand  it,  not  knowing  truly  what  they  op- 
pofe.  And  were  the  people  fatisfyed  of  the  convenience  of  inclofing,  it 
may  be  proved  that  for  every  20  (hillings  that  any  one  now  enjoys  he 
fhall  be  fecured  26s.  8d.  at  leaft  ;  and  the  pooreft  that  dwell  upon  the 
wafts,  thr.t  now  ftand  in  nature  of  trefpafTers,  againft  all  the  lawfull 
commoners,  not  having  right  to  a  foot,  fhall  have  a  portion  fecured  them 
to  inclofe  about  their  cottages,  to  raife  herbs  and  roots,  keep  a  cow,  and 
fov  fome  corn  for  their  better  relief.  And  if  thefe  probabiiitys  cannot 
fatisfy  them,  let  as  many  as  are  fufpicious  that  this  fhall  not  be  per- 
formed give  up  and  difclaim  their  common,  and  their  yearly  approved  be- 
nefits fhall  be  increafed  fo  much  as  before  mentioned  in  money,  if  they 
refufe  the  lands  alloted.  And  the  advantage  will  be  the  fame  to  all  the 
parties  concerned,  whether  the  lands  be  worth  ten  fhillings  or  but  fix- 
pence  per  acre  when  inclofed.  After  every  intercommoner  has  his  pro- 
portion thus  allotted  ;  the  remainder  fhall  go  to  the  owner  or  owners  of 
the  foil.  That  the  Lords  or  owners  of  the  foil,  who  before  had  nothing, 
will  hereby  fometimes  have  a  greater  fhare  than  any  intercommoner,  is 
an  objection  that  can  only  be  made  by  fuch  as  are  like  that  envious  man 
who  was  Gontent  to  lofe  one  of  his  eyes  that  his  neighbour  might  lofe 
both  his.  And  if  commoners  did  truly  conceive  what  power  Lords  of 
Wafts  have,  and  that  they  would  take  benefit  of  their  power,  they  would 
be  more  content  to  divide  and  yield  their  Lords  a  fhare  willingly.  The 
ftatute  of  Merton  made  in  the  time  of  King  Hen.  III.  and  the  ffatute  of 
Weftminfter  made  in  Edward  the  ift's  time,  give  power  unto  Lords  and 
owners  of  wafte  grounds,  wood  or  pafture  ;  notwithftanding  the  contra- 
diction of  the  tenants  to  improve  a  part.  And  as  the  Lord  cannot  be 
judge  in  this  cafe  what  is  fufficient  for  the  commoners,  fo  are  the  tenants 
retrained  by  authority  of  the  faid  ac~rs,  that  they  fhall  not  wilfully  with- 
ftand the  meaning  of  the  ftatutes  in  that  point,  and  therefore  are  there 
indifferent  judges  provided  to  determine  the  queftion  betwen  the  owner 
and  his  tenants  and  commoners,  namely,  the  next  Juftices  of  Peace,  upon 
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the  commoners  juft  complaint.  Should  the  Lords  put  this  ftatute  into 
execution,  and  the  commoners,  inftead  of  applying  to  the  JufUces,  pull 
down  the  inclofures,  that  were  the  way,  if  their  caufe  were  good,  to 
make  it  ill  ;  for  the  Parliament  hath  provided  that  the  offenders  fhall  be 
indicated,  and  punifhed  by  common  law,  or  cenfured  in  a  higher  manner, 
to  their  greater  terror.  And  if  the  fact  be  done  covertly,  fo  that  the  in- 
habitants of  the  parifhes  next  adjacent  cannot,  or  refufe,  to  difcover  the 
offenders,  thofe  parifhes  (hall  be  deftrained  to  make  good  the  inclofures 
fa  caft  down,  that  the  Lord  be  not  prejudiced  by  fuch  a  fait.  And  if 
the  Lord  ufurps  and  inclofes  when  it  is  known  the  tenants  have  little 
common,  they  fhall  be  relieved  by  writ  of  Novel  Diffeizin,  or  upon  com- 
plaint. The  quantity  fufficient  for  the  commoners,  is,  as  before  men- 
tioned, pafture  for  the  cattle  their  tenements  will  keep  in  the  winter. 
But  if  a  man  has  common  of  pafture  for  a  certain  number  of  cattle  by 
grant,  covenant  doth  abrogate  law,  and  he  (hall  be  allowed  his  grant 
notwithftanding  the  Lord's  right  to  improve. 

The  law  doth  allow  intercommoners  to  inclofe  fome  fmall  parcels  of 
waft,  for  certain  neceffary  purpofes  near  to  tenements,  but  if  the  in- 
clofures be  to  increafe  the  quantity  of  their  manurable  lands,  as  to  make 
feveral  for  arable,  meadow,  pafture  or  the  like,  the  partie  fo  offending 
loofeth  his  right  of  common  in  the  reft,  but  if  it  be  upon  a  foreft.  it  may 
be  taken  from  him  as  purprefture  or  afiarted  land.  So  he  loofeth  his 
right  to  the  reft  of  the  wafte,  and  remaineth  without  any  available  in- 
tereft  in  what  he  hath  inclofed.  And  if  they  were  not  reftrained,  how_ 
ever  backward  they  may  feem  now  to  confent  (being  moved  thereto) 
within  few  years  there  would  be  little  waft  ground  in  England  through 
voluntary  inclofing.  To  permit  every  man  to  inclofe  at  pleafure,  would  be 
to  feed  the  wills  of  the  wilfull,  and  to  admit  a  confufion,  as  each  would 
contend  for  the  moll,  and  beft,  the  ftrongeft  would  opprefs  the  weakeft, 
and  the  Lords  and  owners  giving  up  their  rights  and  conniving  at  fuch 
proceeding,  would  breed  an  intolerable  preemption  in  the  incroachers, 
which  they  would  imagine  proceeded  wholly  from  fear  of  their  difloyalty, 
wherein  they  might  break  out  into  rebellious  courfes,  if  reftrained  of 
their  wills.     Therefore  as  the  law  hath  provided  for  the  fecurity  both  of 
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Lords  and  commoners,  they  fhould  go  hand  in  hand,  induced  by  law  and 
reafon,  and  none  but  men  of  ftubborn  condition  and  crocked  affections 
will  kick  againft  a  general  good,  or  conceive  it  compulsion  to  be  reafon- 
ably  induced  to  yield  that,  which  without  reafon  they  cannot  apprehend, 
which  is  the  reafon  that  they  hold  him  too  officious  who  endeavours  to 
open  their  eyes ;  that  uncharitable,  which  may  not  wholly  redound  to 
fatisfy  their  perverfe  wills,  that  not  profitable,  whereof  others  partake 
with  them  of  the  benefit.  But  among  many,  fome  will  oppofe  the  Deft 
intention,  not  for  any  evil  they  apprehend  therein,  but  to  become  famous ; 
perfuading  themfelves  that  to  confent  to  that,  which  the  wifeft  (the 
whole  fenate  of  Parliament)  have  provided,  is  an  argument  of  pufilla- 
nimity,  the  contrary,  magnanimity.  Greateft  fpirits  not  guided  by  duty, 
are  fooneft  mifled  by  the  multitude.  And  in  a  foolifh  opinion  of  their 
own  Singularity,  attempt,  and  often  perpetrate,  mod  dangerous  and  im- 
pious actions,  not  confidering  the  beginning,  obferving  the  proceeding:, 
or  forefceing  the  end.  Neglecting  experience,  and  preventing  public 
utility,  they  Tioot  at  others  and  wound  themfelves.  If  the  commoners 
would  be  made  fenuble  of  the  benefit  of  inclofing,  they  would  petition 
the  owners  for  leave  to  inclofe,  upon  fuch  conditions  as  would  benefit  all 
parties,  Our  forefathers  did  in  great  meafure,  what  we  oppofe  in  the 
fmalieit,  and  that,  in  an  age  when  through  the  increafe  of  people  and  of 
the  prices  of  provifions,  it  is  more  neceflary  ;  though  this  is  a  difputable 
point  as  appears  by  the  books  of  fifteenths  in  every  fhire  which  mention 
infinite  places  not  now  to  be  found,  and  by  the  fcites  and  apparent  places 
where  many  townfhips,  villages,  &c.  have  been;  fome  of  which  are  worn 
into  the  fea ;  but  more  overgrown  with  woods.  But  admitting  there 
were  as  many  people  in  former  times,  it  is  probable  there  were  more 
manurable  grounds,  as  appears  (omitting  a  whole  country  depopulated  to 
a  foreft,  the  New  Foreft  in  Hampfhire)  from  places  overgrown  with 
bufhes,  and  antient  remains  of  inclofure  of  places,  abandoned  no  doubt 
in  the  Barons  tumults,  &c.  Alfo  from  the  infinite  purpreftures,  and 
aiTarted  lands,  many  of  which  have  been  lately  found  out  and  recovered. 
Had  it  been  formerly,  or  were  it  now,  lawful  to  inclofe,  for  all  that 
would  attempt  it,  they  would  neither  complain  of  unlawfulnefs,  uncha- 
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ritablenefr,  or  danger.  Nor  will  they  learn  from  experience,  where 
many  large  wafts  have  been  inclof.d  by  confent,  and  the  Lords  and  com- 
moners having  found  the  fweetnefs  of  the  change,  would  not  return  to 
the  antient  courfe  of  common,  and  relinquifh  their  inned  grounds,  for 
four  times  the  value  they  before  received. 

The  time  hath  been  when  whole  mires  have  been  in  nature  of  fforefr. 
ground.  If  there  had  always  been  fuch  a  backwardnefs  to  inclofe,  great 
part  of  England  had  been  little  better  than  a  mere  wildernefs  at  this  day. 
The  firft  mover  in  the  execution  of  this  fcheme  muft  be  the  owner,  who 
has  no  power  to  proceed  without  the  2d,  namely,  commoners,  nor  can 
they,  without  the  ift.  The  3d,  moil  to  be  refpected,  namely,  the  publiclc 
weale,  takes  no  benefit  without  the  mutual  concurrence  of  the  ift,  and 
2d,  if  either  of  whom  be  fo  perverfe  and  wilful],  that  they  will  not  confent 
upon  reafonable  conditions,  but  that  the  Commonwealth  mud  endure  the 
Iofs  of  benefits,  through  the  obftinacy  of  one,  or  more,  whether  were  it 
not  fit  that  the  fuperior  power  fhould  compel,  where  is  wilful]  and  caufe- 
hfs  refufal  ?  The  life  of  the  commonweale  depends  upon  corn  and  cattle  ; 
thefe  are  the  vital  nutriment,  without  which  the  veins  and  nerves  cannot 
be  fuccoured  and  relieved.  Both  the  owners  and  commoners  are  now  m 
a  kind  of  bondage,  with  regard  to  the  wafts,  having  neither  power  to  plow, 
mow,  or  plant.  Were  they  enfranchifed,  every  one  might  convert  his  al- 
lotment to  what  ufe  he  pleafed.  It  is  not  now  in  England  as  it  was  in 
Paleftine,  in  Abraham  and  Lot's  time,  when  they  could  fay  to-each  other 
take  thy  flocks  and  pafture  on  the  right  or  left  hand.  We  are  fo  multi- 
plied that  there  is  fcarce  land  to  contain,  or  means  to  feed  us ;  a  little 
piece  of  land,  lefs  than  the  breadth  of  a  grave,  breeds  great  fuits  in  law  ; 
and  fhall  we  neglect  fo  good  a  means  to  increafe  the  quantity  ?  There  is 
an  univerfal  hunger  to  increafe  lands  by  purchafe,  and  none  will  further 
this  augmentation  which  would  be  eafily  purchafed,  by  little  endeavour, 
and  lefs  charge.  Buildings  increafe  within  this  few  years  more  than  in  as 
many  ages  before  ;  yet  two  or  three  familys  are  thruft  into  one  hovel. 
The  convenience  and  welfare  of  fingle  perfons  or  familys  afreets  that  of  the 
State.  An  acre  of  corn,  a  cow,  or  a  fheep,  are  little  regarded,  but  by  mul- 
titudes qf,  thefe  the  nation  is  maintained,  and  by  their  defects  impoverished, 

Let 


i4  APPENDIX.         No.  III. 

Let  the  year  be  never  Co  feafonable,  and  the  harveft  plentiful,  the  dearth 
of  provifions  continues.  Whatever  this  arifes  from,  as  the  people  increafe, 
there  mull:  be  provifion  made  of  mere  victual.  What  mould  we  have 
done  in  the  late  fmall  dearths  if  foreign  fupplies  had  failed  ?  (which  yet 
greatly  diminished  our  coin.)  Many  and  worthy  laws  have  been  made  in 
Queen  Elizabeth's  time,  and  by  his  Majerty  (K.  J.  i.)  to  encourage  til- 
lage, meadow,  and  pafture,  but  are  not  executed. 

There  are  more  acres  of  wade  grounds  in  England  than  two  of  the 
largcft  (hires  (Yorkfhire  excepted)  contain  ;  thefe  two  (hires  cannot  con- 
tain iefs  than  ceo  parilhes,  each  parifh  at  leaft  300  people,  all  fed  and  re- 
lieved within  the  fame;  fo  that  thefe  commons,  befides  what  fhould  be 
allotted  to  ordinary  commoners,  would  maintain  50,000  people,  for  whom 
there  might  be  farms,  villages,  parifhes,  and  feignorys  raifed,  beneficial  to 
the  publick,  honourable  to  the  age,  and  pleafmg  to  God.  It  will  be  ob- 
jected that  the  poor,  who  have  built  houfes  upon  thefe  wafts,  will  fuffer 
greateft  wrong,  becaufe  they  have  no  right  to  the  places  where  they  have 
fettled;  but  whereas  they  now  dwell  in  woois  anJ  deferts,  as  abandoned 
and  forlorn  men,  deprived  of  the  mems  to  learn  to  know  Gcd,  or  their 
dutys  to  magistrates,  and  live  like  drones,  devoted  to  thievery,  among 
whom  are  bred  the  very  fpawn  of  vagabonds  and  rogues,  they  (hall  be  in- 
flructed,  civilized,  and  better  maintained.  The  civilizing  thefe  unhappy 
perfons,  and  inftrucling  them  in  moral  and  religious  dutys,  is  one  ftrong 
argument  in  favour  of  inclofing  the  wafts  and  commons.  And  thefe  poor 
people,  who  have  not  now,  in  due  right,  the  brendth  of  a  foot,  (hall  have 
allotted  them  a  competent  portion  for  their  manurance,  without  fine,  and 
for  fmall  rent.  They  indeed  will  murmur,  and  oppofe  the  intention,  not 
out  of  ignorance,  but  a  malicious  ftubbornnefs,  notwithftandin"-  the  ad- 
vantage they  will  receive  thereby.  Laftly  there  will  be  objection  made  in 
a  point  more  worthy  to  be  confidered,  that  if  forefts  and  chaces  be  in- 
clofed,  his  Majefty  and  fucceeding  Princes  would  be  deprived  of  that 
princely  recreation  hunting,  for  which  purpofe  forefts  and  chaces  were 
provided  and  maintained,  and  provifion  made  that  none  (hould  diflurb, 
much  lefs  deftroy,  the  Royal  game,  appeareth  by  the  Charta  de  Fore/la. 
Therefore  this  intention  is  not  unrevcrendly  to  abridge  the  places  fit  for 
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princely  fport.  No  place  fit  to  be  continued,  in  princely  opinion,  for  the 
fole  maintenance  of  that  kind  of  game,  is  in  any  way  aimed  at  to  be  con- 
verted. But  fuch  forefls  and  chaces  only  as  being  fo  far  remote  from  any 
feate  royal  as  cannot  be  conveniently  vifited  by  his  Majefty,  without 
greater  travail  and  trouble  than  the  delight  can  countervaile.  If  it  be  fur- 
ther objecled  that  the  moft  remote  may  be  fometimes  ufed,  we  can  hardly 
be  fo  difloyally  conceited  of  princely  judgment,  that,  that  will  not  be  al- 
lowed which  will  be  fo  beneficial,  and  all  means  for  Royal  recreations 
(which  no  one  ought  to  dare  to  limit)  at  large  referved.  And  it  only 
refteth  in  Royal  election  to  continue  or  discontinue  what,  where  how 
much,  and  in  what  manner,  (hall  feem  beft,  and  moft  fufficient,  in  princely 
underftanding. 


No.  IV. 

Copy  of  the  Indenture  of  Annexation  under  the  Great  Seal  of  Eng- 
land, dated  %th  May,  7  J  a.  I.  Printed  from  the  Copy  in  the 
Collection  of  Sir  Julius  C<efar. 

'"PHIS  Indenture  made  the  eighth  daie  of  Maie  in  the  yeares  of  the  raigne 
of  our  foveraigne  Lorde  James  by  the  grace  of  God  Kinge  of  Eng- 
land Scotland  Fraunce  and  Ireland  Defendor  of  the  Faithe  &c.  thit  is  to 
faie  of  England  Fraunce  and  Ireland  the  feventh  and  of  Scotland  the  two 
and  fortith,  betwene  our  faid  foveraigne  Lorde  the  Kinge's  Majeftie  on 
the  one  parte,  and  Thomas  Lorde  Ellefmere  Lord  Chauncellor  of  Eng- 
lande,  Robert  Erie  of  Salifbury  Lord  High  Threar.  of  Engiande,  Henry 
Erie  of  Northton.  Lord  Keeper  of  his  Majefties  Privy  Seale,  Lodowiclc 
Duke  of  Lenneox,  Charles  Erie  of  Nottingham  Lorde  Highe  Admiral! 
of  Engiande,  Thomas  Erie  of  Suffolk  Lord  Chamberleine  of  his  Ma-- 
jeflies  houfnolde,  Gilberte  Erie  Shrewefbury,  Edwarde  Erie  of  Worcefter 
Mafter  of  his  Majefties  Horfe,  Thomas  Erie  of  Exeter,  John  Erie  of 
Marre,  George  Erie  ©f  Dunbarre  Lcrde  Threar.  of  Scotland,  Edwarde 
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Lorde  Zouche,  William  Lorde  Knollys  Threar.  of  his  Majefties  Houf- 
holde, Edwarde  Lorde  Wootton  Comptroller  of  his  Majefties  Houfholde, 
John  Lorde  Stanhope  Vice  Chamberleine  of  his  Majefties  Houfholde,  Ed- 
warde Lord  Bruce  of  Kinloffe  Matter  of  the  Rolls,  Sir  John  Herbertc 
JCnighte  Second  Secretane  of  State,  Sir  Julius  Ceefar  Knighu  Chancellor 
and  Under  Threar.  of  his  Majejlies  Exchequer^  and  Sir  Thomas  Parry 
Knighte  Chancellor  of  his  Majefties  Duchie  of  Lancafter,  beinge  all  of 
his  Majefties  Privie  Councell  on  the  other  part.  As  it  hathe  been  ever 
helde  moft  jufte  and  neceflarie  (by  all  laws  divine  and  humane)  for  every 
mafter  in  his  private  family  to  ufe  his  befte  endeavours  to  increafe  and  in- 
large  the  eftate  of  him  and  his  pofteritie  (in  fo  much  as  the  Holie  Scrip'ures 
condemne  them  that  neglecle  the  fame) ;  foe  it  is  certaine,  that  there  is  a 
greater  care  and  providence  expected  at  their  handes,  that  are  on  earth 
God's  images  and  comon  parente  of  the  people  and  countrie,  for  eftablifh- 
ment  of  their  eftate,  then  of  anie  private  fortune.  In  which  confederation 
it  hath  pleafed  his  Majeftie,  (whofe  power  and  dignitie  is  fuperiour  to  all 
his  predcceflbrs,  both  in  the  true  and  jufte  enumeration  of  annointed 
Xinges  in  his  Roiall  pedigree,  wherein  he  eafelie  exceedeth  all  the 
princes  of  the  worlde,  and  in  the  union  and  conjunction  of  two  mighty 
kingdoms  confirmed  in  his  owne  perfon,  which  none  of  his  roiall  proge- 
nitors could  ever  fee  ;)  to  be  thincke  himfelfe,  how  his  former  purpofe  may 
be  accomplifhed,  of  annexinge  a  roiall  quantetie  of  houfes  paliaces,  man- 
nors forreftes  parks  chaces  and  other  pofTeffions  (infeparable  from  the 
crown)  by  renewingc  and  reforminge  the  indenture  which  (beinge  for- 
merly recommended  to  be  paffed  in  the  Parliament)  had  fo  manie  excep- 
tions made  againfl  it,  as  it  neither  hath,  nor  is  like  to  take  effect  in  that 
kind  :  and  therefore  bec2ufe  fome  lands  and  tenements  were  inferted,  by 
errors  of  inferior  Minifters,  which  were  formerly  difpofed  from  the 
Crowne,  and  fome  other  pofTeffions  were  delivered  for  lands  improveab'e, 
which  were  no  better  than  drie  rentes,  fome  principall  mannors  were 
emitted,  and  lbme  mannors  fo  ill  diftinguifhed  (beinge  all  one  in  appel- 
lation with  ethers  of  the  fubjedh)  as  it  mighte  have  bredd  fome  queftion 
hereafter :  it  hathe  now  pleafed  his  Majeftie  (for  wifedom  and  con- 
ilancicthe  mirrour  of  Kinges)  after  a  more  exa£te  ferch  and  confideration 
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of  manie  particulars,  to  give  life  to  bis  former  refolutions,  by  making  this 
newe  deede  of  annexation,  which  doth  containe  in  the  whole  a  greater 
quantetie  of  landes  and  revenewes,  then  was  before  intended,  and  many 
of  thofe  of  better  values  and  greatnes  in  their  feverall  natures,  with  addi- 
tion of  other  goodly  houfes  honors  and  pofTeiTions,  which  were  not  com- 
prized in  the  precedent  indenture  of  annexation:  and  infteade  thereof  to 
leave  out  fome  other  lands  of  inferior  qualitie,  as  mylles,  rectories,  im- 
propriate chauntries,  and  fuch  like;  with  fome  other  meaner  manners  and 
quilletts,  whereof  his  Majeflie  hath  made  ufe,  and  muft  doe  more  for 
diverfe  jufte  and  neceflarry  occafionsj  for  although  it  be  trewe  that 
his  Majeftie  haih  been  fo  carefull  and  providente  for  his  pofteritie,  as  he 
hath  made  his  receipts  and  revenews  greater  than  he  f.und  them  ;  yet  is 
his  Majeftie  flill  burthened  with  manie  greate  debtes  and  intereft  for  them, 
in  regarde  of  diverfe  greate  paymentes,  which  he  hathe  made  of  feverall 
fomes  owinge  by  the  late  Quene  Elizabeth  (his  filter  of  famous  memorie) 
both  for  redemption  of  that  goodly  portion  of  landes  which  was  mortgaged 
by  her  to  the  citie  of  London  for  payment  of  her  debts  to  the  armie  in 
Irelande,  and  other  fomes  due  upon  the  exchaunge  for  copper  moneys 
uttered  in  her  time,  with  manie  other  charges  fallen  out  fince,  bothe  for 
her  funerall,  for  the  Kinge  and  Quene's  mofte  happy  and  roiall  attire,  for 
their  coronation,  for  increafe  of  his  navie,  for  fupplie  of  his  magazines, 
for  entertainemente  of  forren  Princes  that  came  to  vifue  him,  and  for  manie 
greate  expences  upon  forren  Embaftadors  and  Commifiioners  (fome  fente 
to  congratulate  fome  to  negociate)  with  manie  fuch  like  occafions,  as  are 
infepaiable  from  the  honor  and  fplendour  of  fuch  a  monarch,  who  (out  of 
bountie  and  greatnes  alfoe)  was  tied  to  rewarde  manie  antient  and  faithfull 
fervantes  at  his  fiifte  comienge  to  the  Crowne.  Ail  which  greate  and  ne- 
ceffarie  chardges  beinge  added  to  the  vafle  expence,  which  his  Majeftie 
was  put  to,  for  the  paye  of  a  greate  army  in  Ireland,  for  the  fpace  of 
fower  whole  yeares  after  he  came  to  the  Crowne,  mainteyned  onelie  for 
the  better  briddinge  of  manie  thoufands  of  ill -difpofed  perfons  in  that 
kingdome,  that  attended  nothinge  but  fome  newe  opportunitie  to  exprefTb 
their  inveterate  malice  to  the  religion  eftablifhed,  and  common  peace  in- 
tended 3  where  his  Majeftie  after  he  had  made  abatement  of  fyme  of  the 
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forces  (as  the  time  gave  caufe)  was  agairte  conflrained  uppon  a  newe  re- 
bllion  in  Uifter  to  tranfport  newe  forces  into  that  kingdome  haveinge  ac- 
quired (by  that  timely  profecution  and  by  God's  mercifull  favour  and 
bleifinge)  fuch  an  univerfal  obedience  and  pofleflion  as  none  of  his  Ma- 
jeures roiall  predeceffors  ever  had  or  coulde  before  enjoye  in  Irelande:  it 
mai  well  be  conceived  that  his  owne  eftate  (notwithflandinge  thofe  helpes 
which  he  hathe  hadd  from  his  fubjecles)  mufte  remaine  extreamely  bur- 
thened  and  incumbred  ;  and  further  where  his  Majeftie  forefeeinge  well, 
that  the  final  endes  of  all  fuch  general  revokes  depended  not  upon  the 
fuppreffinge  of  the  rebellion  itfelfe,  but  in  removeinge  the  rootes  and 
occafions  of  new  troubles,  hath  found  it  neceflarie  to  make  an  orderly 
plantation  of  civile  fubjec~ts,  in  their  roomes  that  have  only  eaten  the  breade 
of  barbaroufnesand  difobedicnce,  and  (for  fecuringe  of  that  roiall  and  pious 
worke)  refolveth  to  continue  dill,  fome  extraordenary  forces  in  that  king- 
dome,  where  there  is  greate  hope  (by  tranfplantinge  fome  of  the  Irifhe,  by 
expulfion  of  others  and  by  prote&inge  the  honefte  fubjecle  nowe  to  be 
fente  over)  that  rebellion  fhall  hereafter  give  place  to  loyaltie  ;  ignorance 
and  impietie  to  religion  and  civilitie;  for  as  much  as  his  Majeftie  for  main- 
tenance thereof,  and  for  difcharge  of  the  greate  debts  he  oweth  for  the 
expences  aforefaide  (whereof  the  whole  charge  hath  not  bene  fo  little  every 
way  as  tenn  hundreth  thoufand  poundes,  befides  all  other  ordenarie  pai- 
mentes  growinge  due  from  time  to  time  for  maintenance  of  his  crowne 
and  dignitie)  fhal  be  conflrained  to  raife  fome  money  by  fale  of  fome  fuch 
landes  (only  in  fee  farme)  as  are  not  conteined  in  the  fchedules  of  this  pre* 
fente  indenture  of  annexation  ;  both  for  the  preservation  of  the  antient 
honour  of  his  worde  and  contracie  (both  abroade  and  at  home)  by  the 
breach  whereof  manie  Princes  have  received  greate  prejudice,  and  for  pre- 
ventinge  manie  other  inconveniencies  which  are  incidente  to  all  Princes 
and  States  that  are  unprovided  of  threafure  :  it  hath  pleafed  his  moft 
excellente  Majeftie  for  removinge  of  thofe  feares  and  jealoufies  that  mi^rue 
arife  in  anie  of  his  fubjcdtes  mindes,  which  have  contracted,  or  fhall  con- 
tra£te  for  anie  of  thofe  poffeflions  which  were  before  intended  to  be  annexed 
to  declare  hereby  that  he  hath  wittingly  and  willingly  revoked  determined 
diflblved  and  cancelled,  and  by  thefe  prefente  doth  abfolutely  revoke  deter- 
mine 
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mine  diflblve  and  make  voide,  both  the  former  indentures  and  fchedules 
thereunto  annexed,  and  the  annexation  itfelfe  thereby  intended  and  made; 
and  doth  free  the  purchafers  that  have  or  (hall  pafle  anie  of  thofe  parcells 
which  were  contained  within  the  faide  former  annexation  and  fchedules, and 
are  omitted  out  of  this,  from  anie  other  claime  or  exception  by  him  his 
heirs  or  fucceflbrs,  whither  it  be  for  mannors  mylies  rectories  chaun- 
tries  farmes  and  quilletts  or  anie  other  thinges  whatfoever;  lettinge  all  his 
loveinge  fubje&es  knowe  that  they  are  folde  and  difpofed  with  his  Ma- 
jeures privitie  and  exprefTe  warrante,  and  full  confentej  and  that  the  pur- 
chafers fhall  as  abfolutely  and  freely  enjoye  the  fame,  as  if  they  hadd  never 
bene  putt  into  the  former  deede  of  annexation.  And  nowe  his  Majeftie 
haveinge  for  the  reafons  aforefaide,  wholie  and  abfolutely  taken  awaie 
and  made  voide  the  faide  former  annexation,  hath  by  advife  of  his  Privie 
Councell,  in  feaven  and  forty  fchedules  hereunto  annexed,  named,  and 
diftin&ly  fett  downe  and  exprefled,  diverfe  honors,  caftles,  pallaces,  man- 
nors, parkes,  foreftes,  chaces,  landes,  tenementes  and  other  heredita- 
mentes,  which  his  Highnes  doth  annexe  and  unite  by  thefe  prefentes  to 
the  imperiall  crowne  of  this  realme  j  and  therefore  doth  hereby  allure  and 
promife  to  the  Lordes  and  others  parties  to  thefe  prefentes,  that  the  fame, 
nor  anie  part  thereof  (hall  at  any  time  hereafter  be  diminifhed,  impaired, 
aliened,  folde,  or  conveyed  awaie  from  the  crowne,  otherwife  then  for 
fuch  neceflary  and  importante  caufes,  and  in  fuch  forte,  manner,  and 
forme  as  hereafter  in  thefe  prefentes  is  limitted  and  appointed.  By  all 
which  his  memorable  acts,  as  he  hathe  foughte  (like  a  wife  piiott)  io  to 
moare  his  imperiall  fhippe  with  cable  and  anchor  anfwerable  to  her  bur- 
then, that  his  people  neede  not  to  feare  to  be  further  prefTed  then  is 
ufual  for  lovinge  fubje&es  towardes  the  fupporte  of  thofe  flourifhinge 
branches  of  the  roiall  olive,  under  whofe  fhadowe  they  are  like  to  enjoy 
the  bleffed  fruites  of  religion,  and  juflice  ;  foe  doth  he  not  forgett  (in  the 
dignitie  and  honor  of  his  perfon)  to  referve  unto  himfelf  (without  note  of 
contradiction  or  inconftancie)  full  power  to  difpofe  of  thofe  pojjejftons,  thefe 
prefentes  alfoe  annexed  upon  jufte,  honourable,  and  publique  confider- 
ations  :  and  therefore  his  Majeftie  doth  herebie  declare  and  agree  with 
the  faide   Lordes  and   others   of  his   Privie   Councell  (that  are   parties 
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to  thefe  prefentes  and  everie  of  them)  that  in  cafe  of  warres,  increafe  of 
iflue,  or  fuch  like  confiderations  of  State  (wherein  the  benefitt  or  utilitie  of 
private  men  is  not  the  motive  or  end)  he  doth  not  intende  foe  to  conclude 
himfelfe  hereby,  but  that  he  will  make  ufe  of  thofe  terreflriall  goodes  and 
fortunes,  whereof  both  lawe  and  nature  have  made  him  as  abfolute  an 
owner,  as  anie  other  his  progenitors.  And  yet,  becaufe  he  maie  be  the 
more  affined  to  be  informed  and  advifed,  whenfoever  there  (hall  be  quef- 
tion  of  anie  fuch  alteration,  and  foe  be  the  more  juftly  ferved  in  the  exe- 
cution, his  Majeftie  vouchfafeth  hereby  to  promife  (in  verbo  regio)  as 
well  to  himfelfe,  as  to  the  faide  Lordes  and  others  whome  he  is  pleafed  to 
make  parties  to  this  deede,  that  nothinge  fhall  be  changed  or  altered  in 
this  inftrument  before  the  caufe  thereof  and  the  end  fhall  be  particularly 
certified  to  his  Majeftie,  under  the  handes  of  eighte  of  his  Privy  Councell 
(whereof  the  Lorde  Chancellor  Lorde  Threar.  and  Lord  Privye  Seale  to 
be  three)  excepte  it  be  for  fuch  thinges  onely  as  fhall  be  donne  by  the  ordi- 
nary Commiffioners  ufually  granted  to  the  Lorde  Threar.  of  England 
and  Chancellor  of  the  Exchequer  for  makinge  ordenarie  leafes  at  the  ac- 
cufromed  rente  uppon  furrender  of  the  tennants  for  21  years  or  three  lives, 
and  fuch  other  things  as  are,  or  fhall  be  comitted  to  them  by  commiffion, 
for  the  good  of  his  own  fervice  and  the  quiett  and  contentmente  of  his 
tenants;  which  they  fhall  and  maie  ufe  accordinge  to  the  antient  ufage  and 
cuftome  of  the  Exchequier,  and  fuch  commifTions  as  fhall  in  that  behalfe 
be  granted  unto  them,  notwithftandinge  anie  claufe  or  covenante  in  this 
prefente  deede  or  declaration  contained.  And  further  becaufe  his  Majeftie 
maie  in  fome  cafes  finde  it  neceffary  for  his  fervice  to  grante  fome  leafes  in 
reverfion  upon  good  and  valuable  confiderations  in  money,  rather  then  to 
pafTe  any  greater  quantitie  of  landes  in  fee  farme,  then  of  neceffitie  he 
mufte  :  his  Majeftie  doth  hereby  alfo  declare,  that  he  intendeth  to  give 
power  and  authoritie  (as  occafion  fhall  ferve)  to  fome  felecled  Commif- 
fioners under  his  greate  feale  for  grantinge  fome  fuch  further  ftates,  in  re- 
verfion of  fome  parte  of  thefe  landes  thus  annexed.  Provided  alwaies 
that  no  fuch  ftate  be  added  in  reverfion,  as  may  make  anie  further  terme 
then  threefcore  years  in  the  whole,  beirge  joined  to  the  yeares  in  pofTeflion. 
And  becaufe  that  feme  of  the  caftles  and  houfes  mentioned  in  the  fchedules 
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to  thefe  prefentes  annexed  are  or  maie  be  very  ruinous,  and  of  no   ufe  to 
h's  Majeftie  either  for  defence  or  habitation,  and  yet  doe  and  will  bringe 
a  greate  and  continual  charge  to  the  Crowne,  in  allowance  of  yerely  fees 
and  fomes  of  money,  for  the  keepeinge,  and  repairinge  of  the  fame.     His 
Majefty  therefore  doth  referve  unto  himfelfe  free  libertie  (with  the  advifc 
ofanie  fixe   or   more  of  his  Privy  Councell   whereof  the    Lorde  Threar. 
of  Englande  for  the  time  beinge  to  be  alwaies  one)   fo  to  difpofe  of  anie 
fuch  caftles  or  houfes  fo  ruinous  or  unferviceable,  as  fhall  be  founde  mode 
for  the  eafe  of  charge  and  profitt  of  the  Crowne  :   and  further  whereas 
his  Majeftie  hath  alreadie  by  his  Commiffioners   for  fale  of  his  Kighnes 
landes,  made   a   bargaine   and   contradte  with   Sir  Thomas   Vavafor   his 
Knighte  Marfhal!,  Peter  Van'ore,  Arthur  Ingram  and  others,  for  the  fale 
of  foe  manie  of  his  Majefties  mills  in  fee  farm  as  fhall  amounte  to  the  cleare 
yerely  value  of  fiftene  hundreth  poundes  by  the  yeare,  to  be  taken  at  their 
choife  out  of  ail  hi'3  Majefties  mylls  (exceptinge  onely  fuch    mills  as  are 
parcell  of  the  polTeflions    of  the  Duchie   of  Cornewail  or  belonginge  to 
the  mannor  of  Launcefton  in  the  county  of  Cornewail  or  belonginge  to 
the  mannor  of  Bromefield   and  Yale    o^   either   of  them  in  the  county  of 
Denbigh,  and  hath  receaved  all  or  the  greatefte  parte  of  the  price  of  them 
already  in  hande  ;  and  therefore  all  the  faide  mills  (except  before  excepted) 
fhould  have  bene  omitted  out  of  this  annexation,  but  by  reafon  diverfe  of 
them  did  runne  joinclly  with  mannors  and  lands  that  are  contained  in  the 
fchedules  hereunto  annexed  under  one  rente,  they  coulde  not  be  well  de- 
vided    without  furvaies    to  apportion    the    parcelis  and    valewes,  which 
coulde  not  be  performed  with  f ,.ch  expedition  as  this  prefente  annexation 
required  .   his  Majeftie  doth  therefore  declare  by  thefe  prefentes  that   his 
true  intente  and    meaninge  i?,  that  none  of  his  faide  mills,  that  are  or 
maie  ftem  to  be  contained  in  the  fchedules  to  thefe  prefentes  annexed  or 
anie  of  them,  fhall  be  taken  to  be  united   to  the  crowne  of  this  realme; 
but  that  the  fame  or  anie  of  them  (excepte  as  before  is  excepted)  may  be 
conveied  and  palled  awaie  from  the  crewne,  and  boughte  and  enjoyed  by 
the  faid  contractors,  or  anie  other  his  Majefties  fubjecles,  anie  thinge  in 
thefe  prefentes  contained  to  the  contrary  in  anie  wife  notwithftandinge. 
Of  all  which  his  Majefties  cleare  and  princely   intention   (wherein  he 
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hath  fo  delineated  and  defcribed  the  true  methode  and  maxims  of  a  jufte 
and  moderate  governmente)  feeinge  he  hath  vouchfafed  to  yelde  to  his 
humble  and  faithfull  councellors  and  fervantes  more  particular  par- 
ticipation than  to  anie  other.  The  Lords  and  others  of  his  Ma- 
jefties Privy  Councell  (that  are  parties  to  thefe  prefentes)  doe  hereby 
profefle,  that  they  and  every  of  them  are  refolved  for  their  partes, 
and  do  both  accordingly  promife  and  covenante  by  thefe  prefentes 
under  their  handes  and  feales,  to  and  with  their  faid  Soveraigne  Lorde 
the  Kinge's  Majeftie,  that  they  will  not  onely  remaine  true  and  con- 
flante  to  his  Majefties  judiciall  courfe,  and  their  owne  councells, 
herein  from  attemptinge  anie  fuit  or  motion  to  the  breach  of  thefe 
conditions  in  this  annexation  ;  but  will  diflwade  and  hinder  (to  the  ut- 
termofte  of  their  power)  all  ether  perfons  that  fhall  goe  aboute  to  violate 
the  fame  j  whereof  his  Majeftie  dothe  alfo  hereby  declare  that  he  will 
bothe  expeile  and  challenge  ftricle  obfervation.  Jn  witnes  whereof  to 
the  one  pte.  of  thefe  indentures  remayninge  with  the  faide  Lord  Chaun- 
cellor,  Lorde  Threar.  Lorde  Keeper  of  his  Majefties  Privy  Seale,  Duke  of 
Lennox,  Erie  of  Nottingham,  Erie  of  Suffblke,  Erie  of  Shroefbury,  Erie 
of  Worcefler,  Erie  of  Exeter,  Erie  of  Marre,  Erie  of  Dunebarre,  Lorde 
Zouch,  Lorde  Knollis,  Lorde  Wootton,  Lorde  Stanhope,  Lorde  Bruce, 
Sir  John  Herberte,  Sir  Julius  Caefar,  and  Sir  Thomas  Parry,  our  faide 
Soveraigne  Lorde  the  Kinge  hath  caufed  the  greate  feale  of  Englande 
to  be  putt;  and  to  the  other  parte  of  thefe  indentures,  remayinge  with 
our  faide  Soveraigne  Lorde  the  Kinge,  the  faide  Lord  Chauncellor, 
Lorde  Threar.  Lorde  Keeper  of  his  Majefties  Privy  Seale,  and  others 
the  parties  abovefaid,  have  putt  their  handes  and  feales  yeoven  the  dale 
and  yeare  firft  above  written. 
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Lord  Hales  Hreatije  on  the  Management  of  the  King's  Revenue. 


I.  *"pHE  King  hath  feveral  fmall  rents  arifmg  difperfedly,  fome  out  of 
whole  townfhips,  fome  out  of  particular  lands.  They  are  for  the 
moft.  part  known  by  thefe  names,  viz. — i.  Viccuntiel  rents,  which  arife  to 
a  pretty  fum,  but  are  fucceffively  loft,  becaufe  they  are  but  fmall,  and  not 
well  known  where  to  be  levied.  Thefe  are  under  the  Sheriff's  collection, 
and  are  for  the  mod  part  within  the  charge  of  the  pipe. — 2.  Chantry  rents, 
arifmg  by  fmall  fums  of  6d.  i2d.  2d.  &c.  out  of  feveral  lands;  and 
thefe  are  within  the  charge  of  receivers  and  auditors,  and  in  refpecl:  of  their 
fmallnefs,  diftance,  and  uncertainty  of  the  things  charged,  being  rents  in 
grofs,  and  rarely  parcel  of  any  manor,  nor  yet  farm  rents,  only  arife  to 
about  £.boco  per  annum. 

Thefe  rents  indeed  are  rather  a  burthen  to  the  King  than  a  profit — 1.  in 
refpe£r.  of  the  charge  of  their  collection — 2.  in  refpedl  of  their  obnoxiouf>- 
nefs  to  be  loft. 

And  they  are  a  charge  to  the  people  many  times  five  times  the  rent;  (or 
if  they  chance  to  be  behind,  the  officer  diftraining  exacts  more  for  the 
diftrefs  than  the  rent  comes  unto ;  and  many  times  the  charge  of  the  acquit- 
tance or  bringing  of  the  rent  to  the  audit  is  more  than  the  rent  comes  to. 
And  for  the  vicontiels  they  are  a  charge  to  the  fheriffin  collecting,  which, 
one  time  or  other  is  caft  upon  the  King. 

I  could  wifh,  that  thefe  fmall  rents  and  rents  of  this  nature  were  expofed 
to  fale  and  fold  *.     The  King  might  fell  them  to  the  owners  of  the  lands 

chargeable 

*  Lord  Hale  makes  a  like  propofal  in  the  printed  treatife  by  him  on  Sheriffs  Ac- 
compts.  See  p.  108. — The  propofal  has  been  executed  in  part,  1.  under  the  a£ts 
which  were  pafled  in  the  reign  of  Charles  II.  to  facilitate  the  fale  of  fee-farm  and 
other  rents  of  the  crown,  fuch  as  Lord  Hale  refers  to;  and  2.  under  an  aft  of  the  pre- 
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chargeable  with  them  at  as  good  rates  as  they  are  worth,  or  I  am  fure  a 
better  value  than  they  are  of  being  kept. 

But  I  would  not  have  the  King's  revenue  impaired  thereby,  but  the  fame 
to  be  forthwith  laid  out  in  purchafe  of  demefne  lands,  which  may  be  fet 
from  [even  yenrs  to  feven  years  at  a  rack  rent. 

This  rent  will  every  feven  years  improve  and  amend,  as  trading  com- 
merce and  people  increafe ;  whereas  quit-rents  fland  at  a  Hay,  whatever 
improvement  fall  upon  land.  And  hence  it  is,  that  thofe  quit  rents, 
which  poffibly  at  the  fidl  reformation  bore  a  third  or  fourth  part  of  the 
value  of  the  lands  out  of  whi.  h  they  were  referved,  are  net  now  the 
fortieth  nor  the  hundredth  part  thereof.  Befides,  this  could  not  be  loft, 
as  the  quit-rents  are,  and  is  a  more  honourable  and  profitable  revenue  by 
much. 

II.  I  could  wifli  fome  of  the  King's  parks,  forefts,  and  chaces  were 
improved.  But  then  I  think,  that  none  of  the  King's  demefnes,  nor  any 
of  his  lands  that  are  not  parcel  of  manors,  fhou'.d  not  be  lett  out  at 
fmall  rents,  and  for  lives  or  long  terms  of  years  ;  but  that  either  they 
be  lett  at  rack  rents,  or  at  leaft:  for  fuch  fines  as  would  coniift  with  a 
refervation  of  the  full  moiety  of  the  value  by  the  year,  and  for  termes  not 
exceeding  twelve  years  at  moil.  For  moil  plainly  the  fines  that  are  taken 
in  thefe  cafes  fhrink  to  nothing,  paffing  through  fo  many  hands  before  it 
comes  into  the  Exchequer  ;  and  the  King's  yearly  revenue  of  his  lands 
is  thereby  reduced  to  very  little.  Whereas  the  antient  dtmefnes  and  the 
new  acquefts  of  the  crown,  if  thus  improved,  would  arife  to  a  ftable, 
fixed,  great,  and  honourable  revenue,  and  would  not  be  fubject  to  that 
lofs  and  flux  that  his  other  revenue  is. 

III.  Touching  lands  left  by  the  fea,  we  find  very  many  and  very 
troubicfome  fuites ;  the  fubject.  vexed  ;  that  projectors  make  advantage, 
and  the  King  bears  the  undeferved  odium  of  it,  and  in  conclufion  gains 
nothing  elfe  by  it.     And  yet  it  is  poflible,  that   vaft  improvements   may 

fent  reign  relative  to  fee-farm  and  other  rents  within  the  furvey  of  the  Duchy  of 
Lancaftcr.  See  22.  Cha.  2.  c.  6.  22.  and  23.  Cha.  2.  c.  24.  ar.d  19  Geo,  3.  c.  45. 
—Editor. 
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be  gotten  from  the  fea  in  fuccefs  of  time,  which  yet  may  be  encroached 
by  the  adjacent  owners.  I  think  it  may  be  a  juft  and  a  profitable  law, 
that  thofe,  that  have  been  in  poffeffion  of  (hoars  and  reacted  lands  for 
forty  years  lafl  paft,fhould  quietly  enjoy  them  without  queftion  ;  and  that 
there  fhould  be  fet  up  pofts  and  marks  round  about  the  kingdom  for  the 
difcrimination  of  what  is  now  held  from  what  fhall  be  afterwards  ac- 
quired, to  the  end  that  what  lyes  without  the  extent  of  thofe  bounds 
may  unquestionably  be  the  King's,  excepting  only  fuch  fait  rivers,  where 
the  fubject  hath  by  grant  or  prefcription  the  river  itfelf,  and  confequently 
the  fiuvialia  incrementa. 

IV.  I  think  thefe  multitudes  of  officers,  that  are  employed  in  the 
collecting  and  receiving  the  King's  revenue,  mull  be  retrenched.  The 
truth  is,  their  multitude  is  a  burthen  both  to  the  King  and  people;  for 
the  fafhion  hath  alwayes  unhappily  been,  that,  though  new  officers  are 
made,  yet  the  old  are  retained,  and  (o  the  revenue  (brinks  while  the  of- 
ficers fwell. 

I  do  not  know,  but  that  the  whole  inland  revenue  of  the  crown  might 
be  anfwered  with  one  half  and  lefs  of  the  officers  that  are  employed  in 
it;  and  a  great  part  of  it  might  be  anfwered,  as  the  monthly  afleflments 
were,  which  brought  in  their  money  roundly,  and  without  that  great 
charge  and  expence  and  uncertainty  which  we  find  in  the  ordinary  way 
that  is  ufed.  And  yet  upon  fupers  retained  upon  accounts  the  fame  pro- 
cefs  might  iflue  as  now. 

But  to  defcend  yet  to  more  particulars. 

(1.)  I  fee  not  of  what  ufe  the  Treafurer's  Remembrancer  is,  nor  thofe 
feveral  officers  that  are  dependent  upon  it.  The  bufinefs  of  that  office 
may  with  equal  eafe  and  greater  convenience  and  certainty  be  dis- 
patched by  the  King's  Remembrancer  and  his  officers  ;  efpecially  if  thofe 
multitudes  of  Englifh  fuits  in  the  Exchequer-Chamber  by  Englifh  bill 
were  abated,  and  a  ftricler  hand  ufed  for  the  abridging  of  thofe  fuites  to 
fuch  only,  as  concern  properly  the  King's  revenue,  the  officers  of  the 
courts,  and  thofe  that  were  really  debtors  accomptants  or  fee  farmers 
under  fome  confiderable  fee  farm ;  for  it  is  now  apparent,  that  the 
great  bufinefs  of  the  King's  Remembrancer's  office  are  fuits  in  the  Ex- 
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chequer-Chamber,  purely  concerning  private  perfons  and  interefb, 
wherein  the  King  is  little  or  nothing  concerned  ;  and  all  upon  the  fic- 
titious titling  of  bills  as  debtors  or  accomptants,  where  really  there  is 
no  fuch  thing. 

(2.)  I  fee  no  great  ufeof  the  feveral  officers  relating  to  the  tenths  and 
firfl- fruits.  The  whole  bufinefs  might  be  brought  into  the  offices  of 
the  Auditors  of  the  Revenue,  and  the  King's  Remembrancer,  who  might 
make  out  procefs  in  the  fame  manner  as  the  Remembrancer  of  the  Firft 
Fruits  doth  ;  and  the  Auditors  of  the  Revenue  might  take  accounts,  and 
the  accounts  might  go  in  the  ordinary  track  of  other  accounts  in  the 
Exchequer. 

But  if  that  revenue  fhould  continue  in  that  feparate  method  as  now  it 
is,  yet  there  be  two  things,  that  would  require  a  neceiTary  amendment, 
viz.  1.  The  Receiver  to  be  wholly  taken  away,  as  an  unnecefTary  officer, 
unlefs  it  be  to  keep  the  King's  money  for  his  own  benefit ;  for  the  re- 
ceipt may  as  well  be  managed  by  the  Remembrancer.  2.  The  accounts, 
efpecially  of  the  tenths*  are  without  any  controll.  They  may  well  run 
down  into  the  Pipe,  as  other  accounts  do. 

(3.)  There  is  a  great  defe£l  in  the  tedious  method  of  the  Sheriffes  and 
Receivers  accounts;  for  they  keep  the  King's  money  in  their  hands 
from  the  time  of  their  receipt  till  their  accounts  pafled,  which  is  many 
times  a  year  and  more  after  it  is  received.  If  the  revenue  fhall  continue 
in  that  way  of  management,  it  were  fit,  that  thefe  Accomptants  fhould 
pay  in  their  money  as  they  receive  it,  or  be  charged  with  intereft  to  the 
King,  after  the  rate  of  ten  per  cent,  for  the  fame,  from  the  time  of  their 
refpeclive  receipts. 

(4.)  The  Comptroller  of  the  Pipe  was  inftituted  for  a  good  end,  and 
might  be  of  good  ufe.  But  as  it  is  now  managed,  it  is  an  empty  piece 
of  formality,  and  of  no  advantage.  Let  it  be  reclifyed,  or  taken  away; 
and  the  beft  rectification  would  be  what  followed,  for  that  would  fpeedily 
retrench  a  multitude  of  offices. 

(5.)  There  are  at  this  day  in  the  Exchequer  many  great  officers,  that 
receive  the  profit  and  fees  of  their  office,  and  neither  do  not  at  all  at- 
tend it,  or  know  not  what  belongs  to  it,  but  only  perchance  once  a 
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term  fit  with  fome  formality  in  their  gowns,  but  never  put  their  hands 
to  any  bufinefs  of  their  offices,  nor  indeed  know  not  how.  For  in- 
stance, the  King's  Remembrancer,  the  Receiver  and  Remembrancer  of 
the  Firft  Fruits,  the  Ufher  of  the  Exchequer,  the  Chief  Marfhall  of 
the  Exchequer,  the  Chamberlains  of  the  Exchequer,  the  Chief  Clerk 
of  the  Pipe,  the  Controller  of  the  Pipe,  and  fome  of  the  Auditors  that 
I  could  name.  Thefe,  and  fome  other  nominal  officers,  are  great  men, 
enjoy  their  pleafures,  underftand  not  or  attend  not  to  their  offices,  but 
difpatch  all  by  deputies  j  and  by  this  means  an  unneceflary  charge  is 
drawn  upon  the  King  and  his  people,  for  the  chief  officer  hath  the  profit, 
and  the  Deputy  he  hath  fome,  or  elfe  he  could  not  live.  If  thefe  offices 
are  not  neceilary,  why  are  they  continued  ?  If  they  are,  why  mould 
they  not  be  executed  at  the  charge  only  which  accrues  from  the  Deputy, 
and  the  benefit  of  the  nominal  officer  that  doth  nothing  be  retrenched  as 
a  needlefs  charge  ? 

The  things,  that  would  be  convenient  in  this  bufinefs,  which  would 
poffibly  remedy  it,  are — I.  To  reduce  the  perquifites  of  thefe  offices  to 
fuch  a  medium,  as  might  be  fufficient  for  them  that  execute  the  bufinefs  ; 
and  to  pare  off  that  fuperfluous  redundance,  which  ferves  only  to  main- 
tain an  idle  grandeur,  that  fits  ftill  and  doth  nothing  but  take  the  ac- 
count of  their  perquifites  at  the  terme's  end.— 2.  That  all  perfons,  that 
are  to  be  appointed  officers  in  the  Exchequer,  be  perfonally  refident 
upon  their  office,  and  not  to  perform  by  deputy  ;  and  no  office  of  this 
kind  to  be  granted  to  be  exercifed  per  deputation. — 3.  That  all  thefe 
offices  may  be  granted  to  men  educated  and  experienced,  and  not  to 
courtiers  or  great  men. — 4.  That  there  be  no  fale  of  offices  of  this  na- 
ture. I  do  fpeak  it  knowingly.  The  King  lofeth  fivz  times  more  by 
any  fuch  office  that  he  fells,  than  the  profit  amounts  to  ;  and  it  is  the 
deareft  gratification  of  a  courtier  or  fervant  that  can  be  imagined,  and  of 
the  greateft  detriment  to  the  King,  when  an  office  concerning  the  re- 
venue is  made  the  reward  of  that  man's  fervice  that  knows  not  how  to 
ufe  it.  It  were  more  profit  to  the  King  to  beftow  a  penfion  to  the  value 
of  the  office  to  fueh  a  perfon ;  and  when  he  hath  done,  to  beftow  the 
office  freely  upon  an  honeft  man  that  knowes  how  to  ufe  it.     It  is  true, 

*£  2  I  know, 
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I  know,  many  offices  are  filled  already  in  this  kind  ;  and  reverfions  upon 
reversions  granted  j  and  an  act  to  remedy  it  for  the  future  only  were  to 
make  a  provifion  to  begin  the  next  age.  It  were  worth  a  prefent  pro- 
vifion,  and  an  infpe£tion  to  be  made  at  prefent,  and  refumption  by  a£t 
of  Parliament  to  remedy  it,  with  allotment  of  fome  moderate  penfions  to- 
thofe  that  would  be  removed  upon  this  account;  and  I  believe  the  King 
nor  people  could  be  no  lofers  by  it.. 


No.  VI. 

Copy  of  a  Sign  Manual  of  King  Charles  the  lid  for  correcting  certain 
abufes,  relative  to  the  Land  Revenue. 

CHARLES    R. 
T}  IGHT  trufty   and    well  beloved   Councellor,    we  greete  you   well. 

Many  inconveniencies  daily  appearing  unto  us,  by  fundry  warrants 
obtained  upon  pretence  of  difcoveries  and  concealments,  whereby  feveral 
fums  of  money  that  would  be  regularly  paid  into  our  Exchequer  are  drawne 
into  private  hands,  and  converted  to  private  ufes,  and  our  Exchequer 
avoided,  which  is  the  proper  place  of  receipt  and  difcharge  betwixt  us  and 
our  fubjeits,  and  fo  the  perfons  paying  fuch  moneys  want  their  legal  dis- 
charges, and  become  anfwerable  again  for  the  fame  fum  :  and  whereas 
many  other  warrants  are  procured,  about  granting  leafes,  and  other  eftates 
in  our  lands,  which  are  immediately  directed  to  our  Attorney  or  Solicitor 
General,  without  the  knowledge  of  our  High  Treafurer,  and  without  firft 
having  had  any  direction  to  the  Surveyor  General  of  our  lands,  or  to  our 
Auditors,  to  make  out  constats  and  particulars  of  thofe  lands,  exprefling 
the  ftate  of  them  as  h  reiofore  they  were  granted,  as  likewife  what  is  fit 
to  be  corfidered  in  the  e^ranting  them;  all  which  is  a  declining  the  old 
frame  of  the  Exchec-er,  and  muft  be  of  ill  confequence  to  our  fervice; 
and  leaft  other  principal  things  in  point  of  our  revenue,  as  in  multiplying 
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penions,  and  granting  ftewardfhips  for  life,  which  are  to  be  but  for  plea- 
fure, and  in  granting  leafes  for  longer  time  than  wee  have  given  order  unto 
our  High  Treafurer  of  England — Wee  have  declared  ourfelf  that  wee  will 
not  exceed  one  and  thirty  years  ;  nor  make  any  Ieafe  for  lives;  or  in 
feeming  to  allow  old  debts  not  formerly  (rated  ;  or  to  direct  payment  to  be 
made  upon  fuch,  which  (for  the  prefent  though  never  fo  juft)  cannot  be 
complied  with.  Our  pleafure  is  that  our  principal  Secretaries  of  State 
addrefs  the  perfons  foliciting  any  bullnefs  of  this  or  to  the  like  kind  to  our 
High  Treafurer,  or  Chancellor  of  the  Duchy  therein,  before  you  offer  us 
any  fuch  ;  and  that  in  all  things  concerning  our  revenues,  that  the  opinion 
of  our  High  Treafurer  be  firft  had,  before  you  prefent  any  thing  to  us  forour 
Royal  fignature  j  it  conducing  much  to  our  fervice  that  whatever  concerns 
our  revenue  move  firft  from  him,  to  whofe  charge  wee  have  committed  it; 
that  fo  he  may  be  liable  to  no  importunityes  from  fuitors,  as  if  he  were  dif- 
puting  our  pleafure  after  we  had  feemed  to  grant  any  thing;  nor  wee  to 
retradl  what  wee  have  granted ;  but  that  in  all  things  of  this  nature,  the 
dignity  of  the  place  of  our  High  Treafurer,  as  it  hath  ever  formerly  been, 
may  be  preferved,  and  the  old  forme  and  laudable  courfe  of  our  Exchequer 
maintained,  &c.  And  to  the  end  this  our  pleafure  be  the  better  obferved, 
wee  require  that  this  warrant  be  regiftred  with  both  our  Secretaries  of  State, 
the  Mailer  of  our  Requefls,  and  our  Attorney  and  Sollicitor  General.  And 
our  further  pleafure  is  that  our  faid  High  Treafurer,  and  Chancellor  of 
our  Duchy  of  Lancafter,  take  fpecial  care  that  no  leafes  be  granted  of  any 
manors  themfelves  which  have  not  been  ufually  leafed  or  demifed,  whereby 
the  dependencyes  of  our  tenants  may  not  be  cut  off  from  us.  Given  at  our. 
Court  at  Whitehall  the  12th  day  of  September,  in  the  twelfeyeare  of  our 

reigne. 

By  his  Majefty's  command 

EDW.    NICHOLAS.. 

To  our  right  trufty  and  well* 
beloved  Councellor  Francis 
Lord  Seymour  Chancellor 
of  our  Duchy  of  Lancafter. 

FINIS, 


ERRATA. 

Pao-e  5,  line    7,  for  100,100, 100  read  10,000,000 

P.      8,  line    9,  for  difcour aging  read  he  difcouraged 

P.    22,  line    8,  for  poludes  read  paiudes 

P.    33,  line    9,  for  ejireated  read  efcheated 

P.    52,  line  17,  after  that  infert  it 

P.    68,  line  14,  read  1,610,000 

P.   89,  line  16,  read  diminution 

P.  157,  line  10,  vice  from  the  read  from  their 

P.  168,  line  x6,  for Joji  mad  fpofta 
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